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EFFECTIVENESS OF FEDERAL AGENCIES' ENFORCE 
MENT OF LAWS AND POLICIES AGAINST COMPLI 
ANCE, BY BANKS AND OTHER U.S. FIRMS, WITH THE 
ARAB BOYCOTT
(Part 2—Department of Commerce Boycott Disclosure

Program)

WEDNESDAY, OCTOBER 20, 1976

HOUSE OF REPRESENTATIVES,
COMMERCE, CONSUMER, 

AND MONETARY AFFAIRS SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS,

Washington, D.C.
The subcommittee met, pursuant to notice, at 10:40 a.m., in room 

2154, Rayburn House Office Building, Hon. Benjamin S. Rosenthal 
(chairman of the subcommittee) presiding.

Present: Representatives Benjamin S. Rosenthal and Robert F. 
Drinan.

Also present: Peter S. Barash. staff director; Ronald A. Klempner, 
counsel; Doris Faye Taylor. clerk: and Henry C. Ruernplei minority 
professional staff, Committee on Government Operations.

OPENING STATEMENT OF CHAIKMAN TROSENTHAL
Mr. ROSENTHAL. Today's hearing by the Commerce, Consumer, and 

Monetary Affairs Subcommittee has been called (1) to examine the 
adequacy and effectiveness of the Commerce Department's recent pro 
gram of publicly disclosing the names of U.S. firms participating 
in the Arab boycott; and (2) to determine whether the Commerce 
Department is properly enforcing official U.S. Government policy 
against the economic boycott of U.S. firms doing business or seek 
ing to do business with Israel.

The Arab boycott has been directed against American business since 
1052. But it took on extreme moral and practical significance in early 
1974 as a result of the dramatic rise in the price of oil and the re 
sulting increase in U.S. trade with Arab nations.

Notwithstanding the significance of the boycott since that time, 
it has been the policy of the Commerce Department not to disclose 
to the public or even to Congress the names of U.S. firms participat 
ing in the boycott. Boycott reports were reluctantly furnished to a 
House committee after a subpena was issued and contempt proceed 
ings threatened.

(l)



Now the Commerce Department has begun a program of partial 
disclosure to the public of boycott reports received after October 7, 
1976. This program, in its first day, has already been criticized by 
businessmen who feel that they have been improperly placed on the 
boycott list for only narrow, technical compliance with the boycott. 
That criticism may indeed be justified.

My own view is that if the administration had allowed the Con 
gress to work its will on the boycott issue the confusion, misun 
derstanding, and incompleteness associated with the Department's 
disclosure program, would not have taken place. We will, of course, 
explore the Department's program at today's hearing.

On September 23 of this year this subcommittee, and subsequently 
the full Government Operations Committee, issued a report which 
found that He Commerce Department "has conciously undermined 
the Govern? ent's policy" to discourage U.S. firms from complying 
with Arab yoycott restrictions of an economic nature. This report 
followed closeiy after another House subcommittee report which con 
cluded that:

Through a variety of practices, the Commerce Department actively served to encourage boycott practices, Implicitly by condoning activity declared against national policy or simply by looking the other way while these practices grow.
Accordingly, this hearing will also examine the Commerce Depart 

ment's commitment to enforcing declared U.S. policy against the boy 
cott. We will be asking what steps have been taken to assure the 
American people that all employees of the Department will scru 
pulously observe U.S. policy and what specific arrangements the De 
partment has made with other Federal agencies so that their activities 
will not be inconsistent with U.S. policy on the boycott.

We will also pursue the very timely and pertinent question of 
whether the Federal Government is cooperating with and aiding law 
enforcement officials in States like Illinois, California, Massachusetts, 
Colorado, Maryland, and New York, that have already enacted strong 
antiboycott laws with significant penalties against those who par- 
ticioate in the bovcott.

We are very pleased this morning that our witness is the Honor 
able Elliot Richardson. Secretary of the Department of Commerce. 
He is here with a number of his associates and colleagues.

Mr. Secretary, we are pleased that your busy schedule has per 
mitted you an opportunity to testify on a matter that we both know 
is very important to the Congress and to the administration and to 
the American people.

STATEMENT OF ELLIOT L RICHARDSON, SECEETARY, DEPART- 
MENT OP COMMERCE: ACCOMPANIED BY JOES THOMAS SMITH 
II, GENERAL COUNSEL; AND EDWARD H. STKOH, ACTING 
DIRECTOR, OFFICE OF EXPORT ADMINISTRATION
Mr. RICHARDSON. Thank you very much, Mr. Chairman.
May I ask that the record show that I am accompanied by two associates ?
On my right is Mr. John Thomas Smith II, General Counsel of the 

Department of Commerce, and on my left is Mr. Edward H. Stroh, 
Acting Director of the Office of Export Administration.



I welcome this opportunity, Mr. Chairman, to appear before you to 
outline the program of public disclosure of boycott-related reports 
which the Department of Commerce is undertaking at President Ford's 
request.

I share this subcommittee's concerns regarding the effect of the Arab 
boycott of Israel upon the Nation of Israel and upon the economic 
and social fabric of the United States. I believe that public disclosure 
of boycott-related reports can significantly strengthen our declared 
national policy of opposing boycotts against friendly nations such as 
Israel, for it will allow a concerned American public to monitor the 
conduct of American companies in light of this policy.

At the same time, such disclosure can contribute importantly to a 
process of public education and debate regarding the true nature and 
impact of the Arab boycott of Israel.

You have invited me to discuss four related questions or topics. 
It is appropriate at the outset to address the third of your questions— 
your request foj a description of the "circumstances and factors" which 
caused the Department of Commerce to alter its opinion regarding 
the national interest consequences of the disclosure of boycott reports.

When President Ford nominated me to serve as Secretary of Com 
merce in November of 1975, there existed substantial public debate 
regarding disclosure of boycott reports. As you are aware, the Subcom 
mittee on Oversight and Investigations of the House Committee on 
Interstate and Foreign Commerce, chaired by Congressman Moss, was 
seeking copies of past boycott reports filed with the Department of 
Commerce.

Secretary of Commerce Morton decided that he could not give these 
reports to the Moss subcommittee unless the subcommittee could assure 
him that these past reports, F,t:l\.iitted to the Government on a con 
fidential basis, would be accorded confidentiality pursuant to section 
7(c) of the Export Administration Act. When such an assurance was 
given, in early Deccml>er 1975, the past reports were turned over to 
the subcommittee by Secretary Morton.

I have recited this brief history because it is important in two 
respects.

First, many have lost sight of the fact that the controversy between 
Congressman Moss and Secretary Morton focused chiefly upon the 
treatment of past reports and the degree of protection to be given them 
against retroactive disclosure which would violate assurances given by 
the Department of Commerce to businesses filing such reports.

Second, this controversy, occurring as it did at the time of my nomi 
nation and confirmation as Secretary of Commerce, contributed to 
my decision to give Arab boycott issues a high priority.

In fact, during my confirmation hearings, I promised the Senate 
Commerce Committee that I would review and reassess departmental 
policy toward disclosure of boycott reports. I also agreed to consider 
public disclosure of charging letters issued to companies which we 
nad probable cause to believe had failed to comply with boycott report 
ing requirements.

As a result of this review, on April 29,1976,1 directed that, hence 
forth, charging letters relating to the boycott regulations would be 
made public. I did so after satisfying myself that such letters would 
only be issued based upon a prima facie case.



At approximately the same time, I concluded that disclosure of boy 
cott reports on a prospective basis might 13 an appropriate step to 
strengthen execution of the Nation's policy against boycotts and to 
encourage greater public understanding of the Arab boycott.

While authority existed under section 7(c) of the Export Adminis 
tration Act, whereby I could affirmatively find such prospective dis 
closure to be in the national interest, I conchided that I should not 
act unilaterally on such an important change in policy. I thought it 
should be done, if feasible, by amendment to the Export Administra 
tion Act.

It is appropriate, at this point in my testimony, to review, briefly, 
the administration's position on such legislation.

The-.boycott provisions debated by the 94th Congress had three 
principal elements in common:

First, they prescribed discrimination against American citizens 
or firms on the basis of race, color, religion, national origin, or sex 
which might arise from foreign boycott practices.

Second, they prohibited so-called refusals to deal whereby one 
American firm refuses to do business tvith another American firm 
on the basis of an Arab boycott requirement.

Third, they required that reports of boycott requests be, mado to 
the Department of Commerce and that these reports be publicly dis 
closed on a prospective basis.

In November of 1975. President Ford announced his stronar opposi 
tion to the boycott and ordered that steps be taken to insure that 
American citizens and firms would be fully protected from any dis 
criminatory action that might result from the boycott. Pursuant to a 
Presidential directive, the Department of Commerce's regulations 
were amended to forbid compliance with any boycott request which 
miffht have such a discriminatory effect.

In January of 1976. the Dermrtment of Justice brought an antitrust 
suit against Bechtel Corp.. alleging that Bechtel's compliance with the 
Arab boycott had resulted in a concerted refusal to deal with ether 
U.S. companies in violation of the Shormnn Act.

In light of these actions, and in light of the fact that boycott re 
quests were already reouired to be reported to the Denartment of Com 
merce, the administration determined that additional comprehensive 
antiboycott legislation was not necessary. Further, the administration 
was concerned that such lesrislntion could be detrimental to our diplo 
matic and foreign policy croals in the Middle East.

As the legislative session was drawing to a close. Congress, in the 
context of extension of the. Export Administration Act. had expressed 
its opinion that some additional antiboycott legislation was desirable.

President Ford, at that point, indicated to Members of Congress his 
willingness to support a constructive compromise that would provide 
for an extension of the act that included provisions for a prospective 
public disclosure of boycott reports and for certain prohibitions 
against American companies refusing to deal with other American 
companies in order to comply with the boycott of a nation friendly 
to the .United States.

Though an extension of the Export Administration Act did not 
pass, President Ford determined that it would 1« appropriate to im 
plement his support for prospective disclosure^ boycott reports by



administrative action. T ius, on October 7, the President directed the 
Commerce Department t permit, prospective!}', the public inspection 
and copyright of boyco< -related reports filed'with the ")epartment.

It is appropriate at t 1 :;s point to address your questions about the 
specific policies and pr.-tices which the Department of Commerce 
will follow in executing t;» 'new disclosure policy.

Procedures which the ! apartment proposes to follow have been set 
forth fully in two Fed ral Register notices. I hrve 'vppended these 
notices to this testimony for the convenience of the s mcommittee. I 
will summarize these pro endures briefly.

Mr. ROSENTIIAL. With ->ut objection, the material you refer to will 
be included in the record at this point.

[The material referred to follows:]

79-847 0-76-2
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Title 15--Commerce and Foreign Trade

CHAPTER HI   DOMESTIC AND INTERNATIONAL BUSINESS ADMINISTRATION
DEPARTMENT OF COMMERCE

Subchapter B - Export Administration Regulations 

Part 369 Restrictive Trade Practices or Boycotts

Reporting Requirements - 
Boycott-Related Requests

Section 369.4 of the Export Administration Regulations 

was recently amended to provide for public inspection 

and copying of reports submitted to the Department of 

Commerce with regard to requests received on or after 

October 7, 1976, to comply with restrictive trade practices 

or boycotts fostered or imposed by foreign countries against 

other countries friendly to the United States (Federal 

Register of October 13, 1976 (41 FR 44861)). This 

publication further amends S369.4, and revises the related 

reporting forms. These revisions are in further implemen 

tation of the President's directive to the Secretary of 

Commerce c.ated October 7, 1976, which was published as a 

part of tht> October 13th Federal Register notice.

One principal change effected hereby is the elimination 

of multiple transaction reports for restrictive trade 

practice and boycott-related requests, as described in 

Section 369.3. The receipt of all such requests must 

now be reported, in accordance with the requirements of 

Section 369.4 as now revised, on a single transaction
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basi3. Accordingly, quarterly reportii.g has been eliminated. 

These requests are now required to be reported within 

fifteen calendar (not business) days after the end of the 

month in which the request or action became reportable. 

These changes will simplify in a nvunber of wnys the 

processing of information submitted to this Department, 

including the elimination of the large volume of reports 

shortly after the end of a quarter. Enforcement will 

also be simplified.

For example, a boycott-related request as described 

in Section 369.3 which is received by a firm in October 

must be reporter! to this Department, in accordance with the 

revised Section 369.4, and postmarked on or before 

November 15th. Similarly, such requests received during, 

the month of November must be reported and postmarked on 

or before December 15th. For this quarter, reports no 

longer can be filed on a multiple transaction basis in 

January. While reports may be accumulated and filed monthly, 

it is urged that reports instead be made of each request 

soon after it is received. Your cooperation will further 

assist processing by this Department.

A further major change is the revision of the reporting 

forms to clarify ambiguities and to permit easier data 

processing, in part to respond to suggestions reflected in 

reports recently issued by the House Committee on Government 

Operations and the House Committee on Interstate and Foreign



8

Co.nmerce. In addition, the revised Section 369.4 and 

reporting forms provide specific guidance as to how the 

reporting entity may request this Department to protect 

business proprietary information from public inspection 

and copying pursuant to applicable sections of the 

Freedom of Information Act, as amended (5 U.S.C. §552). 

Otnor than the first pointing, the revised reporting forms 

will have a tear-off section which will simplify handling 

and reparation of this material by this Department.

All reports made after the date of this notice inust 

utilize tne nc-w forms OID-621P (Rev. 10-76) or DI6-630P 

(Kev. 10 76), as appropriate, accompanied by the required 

supporting documentation. Furtner, each boycott-related 

request or action muse be reported on a separate form. 

Reports filed on older versions of these forms will be 

returned for refiling within a stated period of time. The 

Department presently nas a stock of the revised forms, 

whicn will be available at Departmental field otfiues 

within a few days. Tne Department will in tne near future 

m.tii an Kxport Administration Bulletin to all subscribers co 

tne Kxport Administration Regulations. ,.A sepnrar.e mailing 

of an interim supply ot revised reporting forms will also 

bu nu«de within a few days to all persons and firms which 

nave previously reported the rejoipt of a boycott-related 

request to tne Department of Commerce.
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A separate procedure will remain in effect for 

reports of requests which, on their face, could have 

the effect of discriminating against American citizens or 

firms, as described in Section 369.2. Reports of this 

type of request rnvst be filed on a separate: form DIB-630P 

(Rev. 10-76), within fifteen calendar (not business) days 

after receipt.

The reporting requirements have also been revised to 

state more clearly that a person or firm which takes an 

action in reliance upon a guidebook or similar publication, 

or in anticipation of the receipt of a boycott-related 

request, must report that action in timely fashion. A 

further clarification states that the receipt of a boycot.t- 

relatcd request in bid or proposal documents, or in a 

trade opportunity, must be reported in a timely fashion, 

whether or riot any response is made to the bid invitation, 

proposal or trade opportunity.

As was reflected in the above-referenced October 13 

Federal Register notice, information in reports of boycott- 

related requests which were received by a reporting person 

or firm on or after October 7, 1976, will be made available 

by tho Department for public inspection and copying. The 

exception will he business proprietary information (such 

as quantity, value, oorrmodity and foreign consignee), 

which will be withheld by the Department under 

applicable provisions of tho Freedom of Information Act, 

as amended (5 U.S.C. 55S2). The material to be made

BEST COPY
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available will be located in the DIBA Freedom of Information 

Facility, Room 3100, 14th and Constitution Avenue, N.W., 

Washington, D. C. 20230.

Part 369 of the Export Administration Regulations 

is presently under review by the Department of Commerce. 

Written comments regarding Part 369, including this 

revision of Section 369.4, are solicited on a continuing 

basis. Interested parties an<* .overnment agencies are 

encouraged to submit relevant written comments, views, or 

data to the United States Department of Commerce, Office 

of Export Administration, P.O. Box 7138, Ben Franklin 

Station, Washington, D. C. 20044.
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Use of Revised Forms

1. Reporting forms DIB-621P (Rev. 10-76) 

and 630P (Rev. 10-76) have beer, redesigned from a 

single copy form to a triplicate carbonless paper form. 

The original and first copy of the forms are to be 

submitted to the Office of Export Administration; the 

second copy is for use by the reporting person or 

firm. All entries en the forms must be rion.pleted, but 

the reporting person or firm may by checking the appropriate 

box(es) on the forms request that information such as the 

commodity or technical data, value, quantity, and the 

foreign consignee be withheld from public disclosure 

if such disclosure would place repeating entities at a 

competitive disadvantage. When such request is made, the 

Office of Export Administration.will remove from the first 

copy, that portion of the form containing this information 

before makinc, the copy available for public inspection 

and copying.

Additionally, two copies of the document in which 

the restrictive trade practice or boycott request appears 

(e.c[-» letter of credit, purchase order, etc.) must 

accompany the report. One ropy of the document should be 

complete and unaltered; the other copy should be edited 

by the reporting person or firm to delete or obliterate 

the proprietary information requested to be withheld from 

public disclosure. This copy should be clearly marked
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"proprietary information deleted," and will be made 

available for public inspection and copying.

2. Form DIB-621P (Rev. 10-76) has been further 

revised to delete a previous Action Item that read: 

"The decision will be made by another party involved in 

the export transaction. ..." The Department determined 

that this entry was extraneous inasmuch as all persons 

or firms that are required to report the receipt of a 

restrictive trade practice or boycott request must 

reach a -decision as to whether or not they will take 

an action with respect thereto. Action Items 11 a, b 

and c of tha old Form DIB-621P have been revised to 

clarify the role of service; organizations, which will be 

required to indicate whether they will or will r^ l_ 

process the documents containing tha request being 

reported.

Section 369.'! of the Export Administration Regulations 

(15 CFR Part 369.4) ii, amendsd to read as follows:
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§369.4

REPORTING REQUIRE," 'NTS

Any U.S. exporter which receives or is informed of 

a request Tor an'action, including the furnish.! ny of 

information or the signing of nn agreement,which could 

have the effect of furthering or supporting a restrictive 

trade practice or boycott as described in §5369.2 or 369.3 

above, shall file u report with the Office of Kxport 

Administration, Room 1617M, U.S. Department of Commerce, 

Washington, D.C. 20230, in accordance with the requirements 

of this section. Any related service orgcinixation (including, 

but riot limited to, banks, insurers, freight forwarders, 

aiid shipping companies) which handles any phase of the 

transaction for the U.S. exporter and which receives or 

is informed of a boycott-related request as described above, 

also shall file a report with the Office of Export 

Administration in accordance with the requirements of this 

section.

The receipt of notices of laws or edicts contained 

in exporters' guidebooks or similar publications, or the 

receipt of general directives of a foreign principal that 

are to ripply to futuro orders for goods or services, do 

not reed to be reported. However, wh-i-rr; a U.S. exporter 

or related service organization in reliance on such material

79-H41 () - 76 - 3
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takes an action which could have the effect Of furthering 

or supporting a restrictive ^rade practice or boycott as 

described in §369.2 or §369.3 above, that action must bo 

reported together with a copy of the document that evidences 

the action taken. Thus, for purposes of thi«= Part 369, 

the term "request" will be deemed to include the taking 

of action as described above or in anticipation of the 

receipt of a boycott-related request (whether or not such 

request is eventually received), as well as actual boycott- 

re! 'ted requests.

All reports shall be submitted in accordance with the 

requirements of this section 369.4; paragraph (b) aoverns 

requests described in §369.2, and paragraph (c) governs 

requests described in §3G9.3. If injre than one document, 

such as an invitation to bid, purchase order, or letter of 

credit containing the same boycott-related request is received 

as part of the same export transaction by a person or firm 

required to report by this section, only the first request 

relating to the same goods or services need be reported by 

each such person or firm. Individual shipments against the ;._ 

same purchase order or letter of credit should not be treated 

as separate cransactions. However, each different 

boycott-related request associated with a given export 

transaction must be reported, regardless of whon or how the
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request is received. For example, if a report of a request 

is submitted following receipt of a bid invitation and the 

bid ultimately results in an order with new and different 

boycott-related requests, each new request must be reported. 

Also, if a person or firm,in bidding on a contract, is 

required to answer a questionnaire and subsequently is 

required to place restrictive trade practice certifications 

(e.g_. , that the vessel on which the commodities are to be 

shipped is not blacklisted) on its commercial documents 

covering shipments called for in the contract, the question 

naire and the certification requirement must be reported 

separately. Further, a request received in bid or proposal 

documents must be reported in accordance with this section 

whether or not any action is taken in response to the bid 

invitation, proposal or trade opportunity.

(a) Disclosure of Inforination. Forms DIB-630P (Rev. 

10-76) and DIB-621P (Rev. 10-76) and attached documentation, 

reporting a boycott-related request which was received 

or an action which was taken by the reporting U.S. exporter 

or related service organization on or after October 7, 1976, 

will be made available to the public for inspection and 

copying, except that business proprietary information (e.g., 

relating to quantity, value, commodity and the identity of 

the foreign consignee), nay be withheld from public 

disclosure pursuant to applicable provisions of the Freedom



16

of Information Act, as amended (5 U.S.C. §552) , if the 

reporting person or firm so requests on the basis that 

disclosure of* this information could place a reporting 

entity at a competitive disadvantage. The report'form 

and attached documents which will be available to the 

public for inspection and copying will be located j.n 

the DIBA Freedom of Information Records Inspection 

Facility, Room 3100, Department of Commerce, 14th S 

Constitution Avenue, N.W., Washington, D.C. 20230.

(b) Reporting Requests Covured by §369.2. Each 

report of a request as described in §369.2 must be filed 

separately with the Office of Export Administration, 

Room 1617M, U.S. Department of Commerce, Washington, D.C. 

20230, and postmarked within 15 calendar days of receipt 

of the request. Reports required by this §369.4(b) must 

be submitted on the new Form DIB-630P (Rev. 1076} . 

Earlier versions of Form 630P will not be accepted.

The original and the first copy of the form are to 

be submitted to the Office of Export Administration. 

The second copy is for use by the reporting person or 

firm. All entries on the form must be completed, includ 

ing that in formation which the reporting u^rson or firm 

may identify <is business propriotary information requested
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to be withhold from public inspection and copying. Two 

copies of the document in which the S369.2 request appears 

(e.g., letter of credit, purchase order, etc.) must 

accompany the report.

When requested by appropriate notation in item 9, 

item 10 of the first copy of Form DID-G30P (Rev. 10-76) will 

be detached by the Office of Export Administration prior to 

making this copy available for public inspection and copying. 

Additionally, one of the two copies of the document in which 

the §369.2 request appears will also be made available for 

public inspection and copying. One copy should therefore be 

submitted complete and unaltered, and one copy should be 

properly edited by the reporting person or firm to delete 

the proprietary information reflected in item 10 which is 

requested to be withheld from public inspection and copying. 

This copy should be clearly marked "proprietary information 

deleted".

(c) 5.ê 2r tin9-?£SlH2^!LL_? .Y.? r_e(? _5Y_J^^?.^_3. Each 

report of a request as described in 5369.3 must be filed 

separately with the OffictJof Export Administration, 

Room 1617M, U.S. Department of Commerce, VJachington, D.C. 

20230, and postmarked within 15 calendar days of the end 

of the c-Mlt-ndar month in which the request was received or 

action taken. Reports required by this SS369.4(c) must
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be submitted on the new Form D1B-621P (Rev. 10-75). Earlier 

versions of Form IA-1014, DIB-621, or DIB-621P will not be 

accepted.

The original and the first copy of the form are to be 

submitted to the Office of Export Administration. The 

second copy is for use by the reporting person or firm. 

All entries on the form must be completed, including that 

information which the reporting pers»n or firm may identify 

as business proprietary information requested to be withheld 

from public inspection and copying. Two copies of the 

document in which the §369.3 request or action appears 

(e.g., letter of credit, purchase order, etc.) must accompany 

the report.

When requested by appropriate notation in item 10, item 11 

of the first copy of Form DIB-621P (Rev. 10-76) will be 

detached by the Office of Export Administration prior to 

making this copy available for public inspe.ction and copying. 

Additionally, one of the two copies of the document in which 

the §369.3 request or action appears will also be made 

available for public inspection and copying. One copy should 

therefore be submitted complete and unaltered, and one copy 

should be properly edited by the reporting person cr firm to
v

delete the proprietary informatioT reflected in item 11 which 

is requested to be withheld from public inspection and copying. 

This copy should be clearly narked "proprietary information 

deleted".
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Notice and public procedure in the formulation of this 

regulation are impracticable, unnecessary, and contrary to 

the public interest. In order to make the amended reporting 

requirements and fo'rms available to persons and firms required 

to report and to make- the information available to the 

public at the earliest possible date, this regulation is 

effective October 18, 1976.

(Sec. 2, K.O. liglJO, September 30, 1976, 41 PR ^3707.) 

Effective date of action: October 18, 1976.

Lawrence J. Brady 
Acting Director, Office 

of Export Administration
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Mr. RICHARDSOX. The Deparijr>sj)* of Commerce has already begun 
to make available, for public instffrtion and copying, all reports filed 
with the Department of boycott-related requests received by a report 
ing firm on or after October 7,1976.

The following specific information is being made available: The 
name of the reporting entity; the name of the country initiating the 
boycott-related request; the name of the country against which the 
request is directed; the specific nature of the request and the docu 
ment in which it appears; and the indication by the reporting firm 
of whether or not it intends to comply with the request.

We are making publicly available reports of firms which indicate 
they do not intend to comply with boycott requests as well as reports 
indicating compliance.

Reports will be disclosed as quickly as feasible after their receipt. 
We expect no substantial delay in their handling. Already, the first 
reports have been placed in the freedom of information room at the 
Domestic and International Business Administration and are avail 
able for public inspection and copying.

Inasmuch as you have requested relevant information for all com 
panies which have reported since October 7. 1976, I have brought 
with me today copies of boycott reports filed since that date regard 
ing boycott requests received on or after October 7. These reports are 
complete through Monday, October 18, and are public records.

You have asked me to discuss the precise nature of all limitations 
on our disclosure policy. First, as has been made clear in the Presi 
dent's directive to me of October 7, 1976, we are engaging in a pro 
gram of prospective disclosure. Wo are not going to break our promise 
to firms who, in the past, took certain actions and reported them pur 
suant to an assurance that their reports would be confidential.

Retroactive disclosure could, moreover, have a counterproductive 
effect. Firms which in the past have comported with boycott requests 
may, under prospective disclosure, choose to resist such requests. If 
we disclose retroactively, we may stigmatize certain firms which will 
then decide, due to the stigma they will already be carrying, that 
they will continue past practices. We would thus create a disincentive 
to adherence to national policy.

Both Houses of Congress apparently recognized this logic, inas 
much as both the House and Senate bills passed in the 94th Congress 
called for prospective and not retroactive disclosure.

Second, we do plan to give confidentiality, upon request of a re 
porting fivm, to business proprietary information, which, if disclosed, 
could do competitive harm to a reporting firm. Such proprietary 
information may include quantity, value, description of goods, and 
tne identity of the consignees. In no case would we consider the basic 
information regarding the request, the requesting country, and the 
reporting firm's compliance intentions, to be covered by this excep 
tion to disclosure.

We believe that the exception we propose for proprietary informa 
tion accords with congressional intent, in that such an exception was 
provided in the Senate-Passed bill. Further, it is consistent with the 
applicable terms of the Freedom of Information Act.

As is reflected in the Federal Register notice appended to this 
testimony, we have substantially revised our report forms and our 
reporting procedures.
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Mr. ROSEVTM.U,. Without objection, tho Federal Register notice 
to which you refer will he included in the record at this point. 

[Tho material refer >d to follows:]

[From the Federal Register, Vol. 41, No. 199, Wednesday, Oct. 13, 197f.j 

TITLE 15—COMMKRCK AND FOREIGN TRADK

CIIAITER III—DOMESTIC AND INTERNATIONAL BUSINESS 
ADMINISTRATION, DEPARTMENT OF COMMERCE

SUBCHAPTER B—EXPORT ADMINISTRATION REGULATIONS

PART 369—RESTRICTIVE TRADE PRACTICES OR BOYCOTTS

BOYCOTT RB%VTED PRODUCTS, AVAILABILITY
Pursuant to a Presidential Directive dated Octolxr 7, 1976, a copy of which is 

appended hereto, the Department of Commerce will commence public disclosure 
of reports regarding boycott-related requests received by American companies 
on or after October 7, 1976.

Only business proprietary information regarding the quantity, value, com 
modity and the identity of the consignee, the release of which could place report 
ing firms at n competitive disadvantage, will not be made publicly available, 
when confidential treatment is requested by the reporting firm, pursuant to 
applicable provisions of the Freedom of Information Act, as amended (5 U.S.C. 
552).

Boycott request reporting forms DIB-630P (Rev. 2-70) and DIH-621P (Rev. 
2-70) and g 369.4 of the Export Administration Regulations (ire presently under 
review and will lie revised in the near future other than changes made or 
announced herein. In the interim, reporting firms requesting confidential treat 
ment for proprietary information must submit duplicate report forms DIB-630P 
(Rev. 2-70) or DIB-621P (Rev. 2-76) as appropriate. One report form must 
contain all the information required on the form except information on the 
quantity, value, commodity and the Identity of the consignee for which confi 
dential treatment is requested. The second boycott report form covering the 
same boycott-related request should contain the mime of the reporting tirm and 
the Information excluded from the first form.

Forms amended:
That part of section "<"' of forms PIB-030I* (Rev. 2-70) and DIB-621P (Rev.

2-76) which read*, "CONFIDENTIAL. Information furnished herewith is deemed
confidential and will not be published or disclosed except as specified in Section
7(c) of the Export Administration Act of 190!) as amended (.'»() U.S.C. App.
240(!(c))" is deleted.

Section 369.4 of the Export Administration Regulations (15 CFR 369.4) is 
amended as follows:

1. The fourth sentence which rends "The information contained in these reports 
is subject to the provisions of Swtinn 7(c) of the Export Administration Act of 
1969 regarding confidentiality" is deleted.

2. A new 8 :MiJ».4(e) is added as follows :
J 369.4 Reporting requirements.
*******

(c) nitclomirc of rnfonnatimi— Forms DIB-630I' (Rev. 2-76) and DIB-621P 
(Rev. 2-70) re]H>rting the receipt of a restrictive trade practice rt-quest which 
was received by the reixirting linn on or after October 7, 1976, shall be made 
available to the public for inspection and copying, except that information relat 
ing to quantity, value, commodity and the identity of the consignee, will be with 
held pursuant to applicable provisions of the Freedom of Information Act, as 
amended (5 I'.S.f. 8 ."52). if the rei*>rting firm so requests on the basis that dis 
closure of this information could place reporting firms at a competitive disad 
vantage. Reporting firms requesting confidentirl treatment for proprietary infor 
mation must submit report forms IUIMWOP i.»-. 2-76) or DIB-021P (Rev. 
2-70) as appropriate. < >ne report form must contain all the information required 
on the form except information on the quantity, value, commodity and the iden 
tity of the consignee for which confidential treatment is requested. The second
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boycott report form covering the same boycott-related requests should contain 
the name of the reporting firm and the information excluded from the first form. 
The boycott report form which excludes information for which confidential treat 
ment is requested will be available f*v public inspection and copying in the DIBA 
Freedom of Information Record inspection Facility. Room 3100, Department of 
Commerce, 14th and Constitution Avenue, N.W., Washington, D.C. 20230.

Xotice and public procedure in the formulation of this regulation are imprac 
ticable, unnecessary, and contrary to the public interest. In order to make the 
information available to the public at the earliest i*>issible date, this regulation 
is effective October 7, 1976.

Since reporting firm's have 15 clays afto- t'eipt of a boycott-related request to 
file a single transaction report with tin epartment of Commerce, boycott re 
ports are not expected to be available for inspection before October 25.
(Sec. 20 E.O. 11MO, September 30,1976, 41 FR 43707.)

Effective date of action : October 7,1976.
RAUEK H. MEYEE, 

' Director, Office of Export Administration.

THE WHITE HOUSE, 
Washington, October 7, 1976.

MEMORANDUM FOB THE SECBETABY OF COMMERCE
Would you please assure that the Department of Commerce takes steps to 

permit the public inspection and copying of boycott-related reports to be filed in 
the future with the Department of Commerce. Only business proprietary informa 
tion regarding such things as quantity and type of goods exported, the release 
of which could place reporting firms at a competitive disadvantage should not be 
made available to the public.

During the past year, there has been a growing interest in and awareness of 
the impact of the Arab Boycott on American business. Disclosure of boycott- 
related reports will enable the American public to assess for itself the nature and 
impact of the Arab Boycott and to monitor the conduct of American companies.

I have concluded that, this public disclosure will strengthen existing policy 
against the Arab Boycott of Israel without jeopardizing our vital interests In the 
Middle East. The action I am directing today should serve as a reafflnnation of 
our national policy of opposition to boycott actions against nations friendly to us.

GERALD R. FORD.

[FR Doc. 7(5-30174 Filed 10-K--7G ; ."> :2J) a.m. ]
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Mr. ijticiiAiiosox. first, we have redesigned the form to facilitate the 
separurion of business-confidential information and information ap 
propriately placed in the public record.

Second, we have attempted to improve and clarify the form in re 
sponse to a number of the suggestions made in the report of the Moss 
subcommittee.

Third, we have changed our reporting procedures to eliminate the 
option of (iir.irtiM-ly reporting in letter form. Previously, a IT porting 
entity could clioos? to report on a tnuisaetion-by-transaction basis »>r ft 
(juarterly basis. We will now recjiure that reports be made of each 
transaction although a firm may cumulate such transaction-by-ti-ans- 
action re ports ;.iid submit then; on a rnonthiy basis.
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This change will significantly simplify the processing and analysis 
of information submitted and will simplify enforcement. Further, it 
will eliminate any incentive for firms to delay reporting in light of the 
new disclosure policy.

A separate procedure will remain in effect for reports of requests 
which, on their face, could have the effect of discriminating a: ist 
American citizens or firms on the basis of race, religion, color, E^X, or 
national origin. Reports of such requests must be filed on a separate 
form within 15 days of receipt. As the Moss report affirms, such 
requests are quite rare.

Finally, I would like to return to a point I made at the beginning of 
my testimony. Public disclosure of boycott reports should, if treated 
responsibly by all concerned parties, enable a process of public educa 
tion regarding the nature of the Arab boycott. For. as the Moss report 
points out, ''compliance" with the boycott can mean a wide range of 
things, including the furnishing of information in circumstances where 
a firm in no way alters its business practices so as to actively boycott 
Israel.

Considerable confusion has already occurred as a result of the public 
disclosure of reports and the props' handling of them. For this reason 
the Department yesterday issued a clarifying statement regarding the 
varying qualitative implications of reports. A copy of this statement is 
appended to this testimony.

In addition, while the public believes that the boycott is, in sig 
nificant measure, motivated by discriminatory animus against members 
of the Jewish faith, this simply does not appear to be the case.

Mr. HOSKNTHAL. Without objection, the statement you referred to 
a moment ago will bo included in the record »t this point.

[The information referred to follows:]
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UNITED STATES DEPARTMENT OF

COMM 
NEWS WASHINGTON, D.C. 20230

OFFICE
OF THE

SECRETARY

(202/377-3263) 

FOR RELEASE: TUESDAY, OCTOBER 19, 1976

DEPARTMENT OF COMMERCE STATEMJNT ON FILING OF REPORTS ON 
BOYCOTT-RELATED REQUESTS

Press accounts of yesterday's release by the Department 

of Commerce on reports of American companies with regard to 

Arab boycott requests have led to questions and confusion 

about the "listing" of companies complying with the Arab boy 

cott and about what constitutes "compliance" Itself. This 

release is intended to clarify certain of these points.

Contrary to press reports, the Department of Commerce has 
not nor will it publish any simple "list" of companies that have 
"complied" with the boycott. To do so lumps unfairly companies 
that have in no way changed their course of conduct in response 
to the boycott with those that may have taken affirmative steps 
to boycott Israel. The Department has simply made available for 
public inspection and copying companies' reports of boycott- 
related requests and responses to these requests and it will 
continue to do so as these reports become available.

As was made clear by the Report of the Subcommittee on 
Oversight and Investigations of the House Committee on Interstate 
and Foreign Commerce, the "Moss Report," the term "compliance" 
covers a range of things. Many firms reporting "compliance" with 
Arab boycott requests have in no way altered their business 
practices in order to gain Arab trade.
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Under the law, compliance includes   and typically 
involves   the furnishing of information or certification to 
an Arab country. For example, an Arab country may request 
that an American supplier certify that it has no subsidiary 
company located in Israel. Whether or not the American company 
response is simply a statement of historical fact, uninfluenced 
by the boycott, its responding to the request for certification 
constitutes "compliance with a boycott request" within the 
meaning of existing law. Therefore, compliance with boycott 
requests may, in some cases, involve something far different 
from an affirmative act boycotting the State of Israel.

The Department" of Commerce remains committed to the 
United States' policy to encourage and request American firms 
not to respond to any boycott-related request. At the same 
time, the Department feels that, as a matter of fairness, it 
is necessary to make clear that boycott requests which must be 
reported under law range widely in their qualitative implications.

This point was explicitly recognized in the "Moss Report" 
which stated:

"It was difficult to determine from most reports 
whether the fact that a firm said it had complied 
with a given request actually meant that it was 
boycotting Israel or otherwise altering its 
business practices in order to gain Arab trade. 
For example, some companies voluntarily stated 
in their reports that although they had provided 
the requested documentation, they were doing 
business with Israel. Some of the reporting 
firms are in fact exporting to both Israel and 
to Arab States. Actions of this type would 
appear to be qualitatively different from a 
company which incorporates boycott clauses in 
purchase orders to its American suppliers or 
which changes suppliers in order to retain Arab 
business."



28
Mr. RICHARDSON. Mr. Chairman, during my tenure as Secretary of 

Commerce, I have been, and will remain, committed to the United 
States policy to oppose the Arab boycott and to encourage and re 
quest American business concerns not to comply with it in any fashion. 
I helieve that the public disclosure of boycott'reports can make a sig 
nificant contribution to the continued execution of this policy.

That concludes my prepared statement. I will he very glad to pro 
ceed to the subcommittee's questions.

Mr. RosKxriiAiy. Thank you very much. Mr. Secretary, for a very 
thoughtful, incisive, and inclusive statement.

T do want the record to be clear so that we all know what the policy 
was. what the policy is, and. if there was a change of policy, what 
elements went into making the, decision to change that policy.

At the conclusion of your statement. T think you fundamentally 
stated what the policy is at the moment when you stated. "I believe 
that the public disclosure of boycott reports can nrd\e a significant 
cont.-ihiitk).: to the continued execution of this policy."

On Jur<> 11. 197f>. you testified before the House International Re 
lations Committee—of which I am also a member—and said:

It is the administration's judgment that even the Srevenson approach, in 
cluding disclosure of boycott re|>orts, could be counterproductive. Finally, ques 
tions have been raised regarding the desirability of comi>elline public disclosure 
of Ivoyoott request reports. While it is difficult to assess the impact of such dis 
closure, it is [Kissible that disclosure would hnve an adverse impact on the de 
velopment of business relationships in the Middle East. For instance, one can 
speculate that disclosure would generate adverse domestic reaction ihat could 
almost substantially affect firms manufacturing consumers' poods, and those 
pressures in turn would deter Middle Kast business.

As T understand the statement of June 11. it was your posit : on—and 
I assume it was the administration's position—that you were opposed 
to public disclosure of l>ovcott reports.

Is that correct?
Mr. RICHARDSON. That was the administration's position. Mr. Chair 

man. As I testified in my statement this morning. T had concluded 
earlier that public disclosure of bovcott reports would be an appro 
priate step to strengthen execution of the Nation's policy against boy 
cotts, but that was a conclusion that had not been arrived at hv the 
administration itself at that stage. The conclusion that, on balance, it 
would be in the public interest to make the disclosures was arrived at 
at a later date, as T IDIVC testified.

Mr. ROSKXTTI \i,. What elements went into this Presumed change of 
po«ifi<»". and who were the parties involved in this ch"n.feof position?

Mr. RTCTIARPSON. Tt was a matter, partly, of the continuing process 
of interaction between the administration nnd the Congress in the 
course of the progress of legislation through the TTouse and Senate.

Tt was a result arrived at, partly, in the course of communication 
with various individuals and organizations representative of the 
American Jewish community.

And. like many such evolutionary developments, it eventually came 
to the result that, on balance, it would be desirable to tnke the step 
which would have been taken if legislation had gone through.

Mr. ROSF.NTHAL. At any rate, to put it in simple terms, you no 
longer think that public disclosure would be counter-productive?

Mr. RICHARDSON. That is correct.
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As I say, it was my own view from last spring that it would not be.
Mr. ROSENTHAL. Mr. Secretary, two recent congressional reports 

have charged the Commerce Department with consciously under 
mining U.S. policy to encourage and request U.S. firms not to comply 
with the Arab boycott restrictions of an economic nature.

This subcommittee heard testimony, for example, that Mr. Charles 
Swanson, the Director of Operations of the Office of Export Adminis 
tration, attended a chamber of commerce meeting: in New York in 
December 1975 and at that meeting advised two major New York 
banks that they did not have to comply with U.S. policy against a 
boycott.

My question is: Can you. Mr. Secretary, provide the subcommittee 
with copies of any internal memorandums or instructions from you, if 
you have issued such instructions, to Department employees directing 
them to comply with what we now understand to be present policy 
against firms taking a position in support of the Arab boycott?

Mr. RICHARDSON. I would be glad to furnish, Mr. Chairman, the 
minutes of a staff meeting at which I emphatically restated the policy 
of the administration and the Department in carrying out the anti- 
boycott provisions of the Export Administration Act.

I did this orally at the staff meeting and then asked that the 
substance of my statement be reflected in the minutes and that the 
minutes be circulated, as they ordinarily would be, to the top staff 
of the Department.

Mr. ROSENTHAL. You will furnish for the subcommittee and for 
the record a copy of those minutes?

Mr. RICHARDSON. Yes.
Mr. ROSENTHAI,. Without objection, that material will become a 

part of the record at this point.
[The material referred to follows:]

EXCERPT FROM POLICY COUNCIL MEETING HELD APRIL 13, 1976. AT 3:30 P.M..
DEPARTMENT or COMMERCE

The second topic discussed wn.s that of Departmental policy toward treat 
ment of Arab boycott-related Inquiries. The Secretary explained that the Depart 
ment is charged with the administration of the Export Administration Act. 
This commits the Department to discourage adherence to boycott requests 
aimed at friendly nations. J. T. Smith stated that the Department is essentially 
caught in the middle of the issue because if is not illegal to comply with Arab 
boycott requests which are not discriminatory on the basis of race, religion, 
or other noneconomit grounds. However, the Department Is mandated by law 
to encourage and request noncompliance with all such requests—economic or 
discriminatory.

All Departmental personnel receiving inquiries, however informal regarding 
the Arab boycott, should remember to stress the Nation's policy against com 
pliance with such requests. We are accused too often of letting our desire to 
promote commerce get in the way of our duty to dls?ourage compliance. Most 
of the burden of this policy directive falls on the Office of Export Administration.

Mr. ROSENTHAI,. Are there any other memorandums or directives 
from you or any of your colleagues and assoointt s consistent with 
what you have just told the subcommittee ?

Mr. RICHARDSON. Well, I think that we could probably find notes 
or memorandums that involved followupof particular situations where 
it was charged that some Department of Commerce employee had 
not behaved in full accord with this policy.

79-847 O - 76 - 5
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I remember in one instance where such a charge had been made, 
the individual, who allegedly had so acted, was net in fact an em 
ployee of the Department at all.

But actions like that, that is inquiries within the Department to 
followup on such charges, would have had an additional impact in 
making clear that my policy in the administration of the Department 
was to oppose any act of encouragement of the boycott.

Mr. ROSENTHAL. Mr, Secretary, is the Commerce Department the 
Federal Government's lead aeency in enforcing U.S. laws and policies 
in opposition to the boycott?

Mr. RICHARDSON. Yes.
We administer the Export Administration Act which, of course, 

until its expiration, was the legislation directed against compliance 
with the boycott.

The Department of Justice has additional ancillary responsibilities 
under the Sherman Act, as the Bechtel Corp. suit indicates.

But I would agree that we have the lead.
Mr. ROSKVTHAI,. I don't think that there is any question that you 

have the lead-agency role.
As the lend agency, T assume that you have a responsibility to take 

all reasonable steps to assure that the policies and activities of other 
Federal agencies are consistent with U.S. Government policy, as 
enunciated by the President and yourself.

Mr. RICHARDSON. Yes.
We have been, and are, in continuing contact with other agencies, 

for example, the Department of State which has followed up through 
in diplomatic action in instances where there appeared on the face of 
a boycott report the possibility of some discriminatory action.

We have had occasion, also, to follow up with AID in a situation 
where it was not clear that they were acting with full consistency in 
administration policy.

Mr. ROSF.XTIIAI.. In other words, in the rhetoric of the street, arc 
you whipping them into line?

Mr. RICHARDSON. I would say, yes: and I don't think there really is 
anv doubt ni all within the administration as to the consistency of the 
President's policies in this area, esneriallv with respect to anything 
involving discrimination, since his Executive order of November 1975.

Of course, the now directive, with regard to disclosure, now creates 
a new basis on which information will be available to o^her agencies 
as well.

Mr. ROSEVTHAI.. The new Executive order, in n sense, supplanted the 
Export Administration Act that \vasnot continued; that is,in termsof 
the poliev content of that act.

Mr. RICHARDSON. That is true.
As you know. Mr. Chairman, we are now, with respect to all aspects 

of the administration of export controls, onerating under an Executive 
order executed pursuant to the Trading With the Enemy Act of 1917.

This has heen clone, T understand, on an interim basis before, in 
other situations, where the Export Administration Act has expired.

Mr. ROSF.NTHAI,. Have any of your lawyers, or those of the Depart 
ment of Justice, rendered an opinion to vou or the President as to the 
constitutionality of using the Trading With the Enemy Act and the 
Executive order for continuing the content of this policy?
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Mr. RICHARDSON. We do have an opinion of Antonin Scalia, the As 
sistant Attorney General, who heads the Office of Legal Counsel of the 
Department of Justice.

That opinion is consistent, I understand, with earlier opinions on 
the same question which have been rendered on other occasions when 
there was '.n interval following expiration of the Export Administra 
tion Act.

Mr. ROSENTHAL. Would you make available to the subcommittee, for 
the record, a copy of that opinion ?

Mr. RICHARDSON. I would be, glad to do that, M". Chairman.
Mr. ROSENTHAL. Without objection, that will be made a part of the 

record at this point.
[The material referred to follows:]
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J. T. Smith., Esq. 
General Counsel 
Department of Commerce 
Washington, D.C. 20230

Dear Mr. Smith:

This is in i>-sponse to your letter of August 31, 
1976, relating to the current anti-boycott regulations of 
the Commerce Department, 15 CKR Part 369. These regulations 
have boon issued under the authority of the Export Adminis 
tration Act ("the Act"). You ask whether the regulations 
can be continued should the Act lapse on September 30. For 
the reasons set forth below, it is my opinion that authority 
to continue the regulations is provided by Section 5 (b) of 
the Act of October 6, 1917, 50 U.S.C. App. S 5(b), sometimes 
known as the Trading with the Enemy Act.

As you note, Section 5 (b) has been used for this 
purpose on three previous occasions. On August 1, 1972, 
President Nixon issued Executive Order 11677, Continuing 
the Regulation of Exports, on the expiration of the Export 
Administration Act of 1969. At that time this Office pro 
vided a letter to the President approving the order as to 
form and legality and an opinion to then General Counsel 
Letson of your Department, dated July 31, 1972, discussing 
Section 5(b) and the proposed order in some detail. That 
order was revoked subsequently on August 29, 1972, by Exec 
utive Order 11683, when the original export control author 
ity was extended by statute.

A 'similar sequence occurred twice in 1974. First, 
as a result of the expiration of the Act, Executive Order 
11796, relying on Section 5(b), continued regulations pro 
mulgated under the Act from July 30, 1974 until August 14. 
On the latter date, the Act was ngain extended and the order 
revoked. E.G. 11V98 of August 14, 1974. Arjain in 1974, 
Section 5(b) was used to fill a gap in the power conferred 
by the Act from September JO to November 5, 1974. See E.O. 
11810, revoked by E.O. 11618.

Those Executive orders maintained in full force 
and effect "all rules and regulations issued by the Secretary
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of Commerce, published in Title 15, Chapter 3, Subchapter 
B, of the Code of Federal Regulations, Parts 368 to 399 
inclusive . . . ." Vait 369 contained the regulations re 
garding foreign boycotts and thus fell within the scope 
of all three executive orders. I/ Your letter states that 
these regulations seem to be within the scope of our 1972 
opinion and that they have been treated as so included, but 
that the opinion does not specifically discuss whether the 
authority of Section 5 (b) can be used "to continue the ad 
ministration of these regulations" in particular, which 
"do not deal with controls on exports."

The authority of Section 5(b) regarding foreign 
commerce is set forth in the broadost possible terms:

s?
(I) During the time of war or during any other 

period of national emergency declared by the President, 
the President may, through any agency that he may de 
signate, or otherwise, and under such rules and regu 
lations as he may prescribe, by means of instructions, 
licenses, or otherwise --

(A) investigate, regulate, or prohibit, any 
transactions in foreign exchange, transfers of 
credit or payments between, by, through, or to 
any banking institution, . . . and

(B) investigate, regulate, direct and compel, 
nullify, void, prevant or prohibit, any acquisi 
tion holding, withholding, use, transfer, with 
drawal, transportation, importation or exportation 
of, or dealing in, or exercising any right, power, 
or privilege with respect to, or transactions in 
volving, any property in '.vhich any foreign country 
or a national thereof has any interest ....

I/ The regulations were revised in 1975, principally to 
prohibit United States exporters and related service organiz 
ations from taking any action that has the effect of support 
ing a restrictive trade practice discriminating against 
United States citizens. 40 Fed. Reg. 54769 (1975). For 
the reasons discussed below, this revision does not alter 
our 1972 conclusion.
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It further provides that

. . . such designated agency or person may por- 
1 orm any and all acts incident to the accomplish 
ment or furtherance of these purposes; and the 
President shall, in the in,inner heroinabove pro 
vided, require any person to keep a full record 
of, and to furnish under oath, in the form of 
reports or otherwise, complete information rela 
tive to any act or transaction referred to in 
the subdivision either before, during, or aft'ir 
tho completion tho roof, or relative to any in 
terest in foreign property, or rcl4£ivo to any 
property in which any foreign country or any na 
tional thcraof has or has had any interest, or 
as may be otherwise necessary to enforce the pro 
visions of this subdivision, ....

As a result of continuing interplay between the Executive 
and the Congress, Section 5(b)   has been the statutory 
foundation for control of domestic as vv'cll as internation 
al financial transactions and is not restricted to "trading 
with the enemy." See "Emergency Power under § 5(b) of the 
Trading with the Ene;ny Act" in S. Rep. 93-549, p. 184 (19/3).

Section 5(b) was originally enacted in 1917 to 
give the President authority to control conmorco with coun 
tries with which tho United States was then at war. It was 
in amended form also the statutory basis for Executive action 
freezing the assets of nationals of enemy and enemy-occupied 
countries during World War II. Regulations issued by the 
Sec-rotary of tho Treasury, pursuant to a general delegation 
of presidential authority under Section 5(b) made in 1942, 
continue to serve as tho basis for blocking trade and finan- 
c ial transactions with North Korea, North Vietnam, Cuba, 
and other Communist countries. Section 5 (b) has tilno been 
ur.ed to provide authority for the establishment of the Foreign 
Direct Investment Program by Executive Order No. 11387 (Janu 
ary 1, 1968). 42 Op. A.G. No. 35. It has been upheld as 
the legal basis for the President's 1971 import duty sur 
charge. United Stat«s_ v. Yoshida^International, 526 F. 2d 
560 (C.C.P'."A". , 1*75)7 And, as noted, "it was un,;d in 1972 
and 1974 for the purpose now contemplated.
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The prohibitions of § 369.2, the proonLory provi 
sion:; of § 369.3 and the reporting reijii irc;nnn ts of 5 309.4 -- 
v/h i eh constitute oil of ( he distinctive substantive portions 
of Part 369 ?/ -- are <lir"Ctod primarily towards tranrsac- 
l.ions (or negotiations leading towards transact i ons) which 
involve export sale's to foreign countries and forfign n.it. ion- 
:;ls or.Lne. granting or v;i t liholc! i ng of busini.'rs.'j by foro iyn 
countries or foreign nationals. Th-'-'re is in our view no 
doubt that such activities can appropriately be covered with 
in the authority provided by Section 5 (b) . Even to the extent 
that the regulations would have application to transact ions 
in which a foroicjn country or fo.r.eiyn national is not the. im 
mediate party to a contemplated transaction, it is likely 
that such application would be supported by Section 5(b), in

2/ § 369.1 is rnsrely a recitation of the statutorily declared 
policy of the Act with respect to boycotts. § 3C9.5 makes 
the; provisions of the Export Administration Rogiilations, in 
cluding Parts 387 and 308, which deal with enforcement and 
procedure, applicable to the prohibitions and the reporting 
requirements set forth in Fart 369. The penalties available 
under the Trading with the Enemy Act differ from thor,e under 
the Act, in that only the latter include civil penilti"S and 
tines which exceed $10,000. 50 U.S.C. App. 2405. Tn the 
past, the Executive orders instituting export controls under 
Section 5 Co) have taken these differences into account, spe 
cifying that the maximum fine shall be $10,000 and that there 
xvill be no civil finos; we assume this practice would bo con 
tinued. The record-keeping requirements incorporated by 
S 369.5 arc supported by the lanyuays in Section 5(b) which 
provides that "The President shall * * * require any person 
to keep a full record of" transactions covered by the Act. 
Similarly, the bro.id powers spelled out in Section 5(b) to 
invest, i yate, regulate, to obtain in r ormation and documents 
,md to "perform any and all acts incident to the accompliah- 
n.^nt or furtherance of those purposes" clearly encompass the 
power to conduct necessary proceedings. Cf. Br.vsche_ v. Udall_, 
3/3 U.S. 472 (1963). An opinion of Assistant A'ttoVney Gen 
eral V/'o2cncraft Co the Director, Office of Foreign Direct 
Investments, IX-p.irlmftnt of Coiwnerce, Jan. 8, 1969, di sciisoed 
the availability of .idrninistr.it i vo rr-r-edies under Section 5 (b) 
in conoection with the Foreign Direct Investment. Program.
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light of the extremely broad interprecation which has been 
givsn to its phrase "property in which any foreign country 
or T national thereof has any interest," see United_J5 bates 
v. Quong_, 303 F.2d 499, 503 (6th Cir. 1962)7 certT~dpnied, 
371" U'.~S. 863 (1962); Hqajton v. United States, 353 F.2d 288, 
291-92 '(9th Cir., 19655; United State's v. Brewer marl, 180 F. 
Pupp. 631, 636 (S.D.N.*. 195751, -ind~~Tn light of Its alter 
nate basis for jurisdiction which covers "any transactions 
in foreign exchange, transfers of credit or payments between, 
by, through, or to any banking institution." To the extent 
that any transaction properly covered by the regulation in 
reliance on the authority of the Export Administration Act. 
might escape coverage under the jurisdiction conferred by 
the' Trading with the Enemy Act, such transaction would as 
suredly not be one of the sort to which the regulation was 
principally directed; and it is in our view clear that the 
validity of the regulation as a whole would be unaffected.

It may be noted that the use of Section 5(b) on 
three previous occasions, as described above, was well 
publicized, the necessary action having been taken by Ex 
ecutive order in each case. During the 1974 debate on ex 
tension of the Act, at a time when Section 5(b) was being 
vised as authority for export controls. Congress was clearly 
aware that Section 5(b) could be used in this manner. See 
120 Cong. Rec. H 10367 (daily ed., October 10, 1974) (re 
marks of Representatives Ashley and Frenzel). Similarly, 
in considering the recently enacted National Emergencies 
Act, Pub. L. 94-412, which deals with emergency legisla 
tion including Section 5(b), Congress displayed on aware 
ness that Section 5(b) had been used as a substitute au 
thority during lapses of the Act. See 120 Cong. Rec. 
S 18362 (daily ed., Oct. 7, 1974); S. Rep. No. 93-549, 
p. 191. We know of no indication of Congressional disagree 
ment with the legality of this practice or criticism of 
it. C£. 42 Op. A.G. No. 45, p. 6, and cases cited.
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The use of Section 5(b) depends on the existence 
of a war or "any other period of national emergency. '" 3/ 
There are now two declared national emergencies Jn effect. 
On August 15, 1971, President Nixon declared a national 
emergency in issuing Proclamation 4074, imposing a supple 
mental duty on imports for balance of payment purposes. 
Although the provisions of Proclamation 4074 imposing the 
additional duty were later revoked by Proclamation 4098 of 
December 22, 1971, the latter "did not terminate the de 
clared emergency." See Unitod States v. Yoshida Tnterna_- 
tiqnal, supr_a, 526 F.2d at 582, note 33. The continuance 
of this emergency, which calls for the strengthening of the 
international economic position of the United States, has 
been reaffirmed in the three Executive orders continuing 
the regulation of exports issued in 1972 and 1974.

In addition, President Truman's declaration of a 
national emergency in Proclamation 2914 of December 16, 
1950, referring to the hostilities in Korea and the world 
menace of the forces of Communist aggression, has never been

V A recent decision of the Court of Customs and Patent 
Appeals upheld the import surcharge under Section 5{b) and 
found that the action taken bears a reasonable relation to 
the power delegated and "to the emergency giving rise to 
the action." United States v. Ypsh id a I n t e r n a t i on a 1 , supra, 
526 F.2d at 578~-S80. We do not believe this' statement 
should be taken as indicating a judicial readiness to in 
quire into the relationship between the declared emergency 
and the Presidential action taken. The plain language of 
Section 5(b) makes its powers available during "any . . . 
period of national emergency," and the casea accept the 
view that in this regard the words mean all they say. Pike 
v. United States, 340 F.2d 487 (9th Cir. , 1965), disapprov 
ing United States v. Briddle, 212 F. Supp. 584 (SJD. Cal. 
1962 Y; M?JL5.en. v - Secretary of Treasury, 424 F.2d 833, 837 
(D.C. Cir., 1970); Teague v. Regional Commissioner of Cu_s- 
toms_, 404 F.2d 441, 44~4~T2d Cir. 19~6.8) , cert. 3enTecTr~3~$4 
u'.S. 977 (1969); Sardine- v. Federal Reserve Bank, 361 F.2d 
106, 109-10 (2d Cir. 1966) , cert. denTed, 385 U.S. 898 (1966); 
Veterans and Reservists for Peace_ in Vietnam v. Regional 
Comm rs~s i one r_p_f Customs, 4 5T FTTd "6 7 6 , ~6T8~ ( 3d CiT . ,~ 1972),_

_ 409 U.S. 933 (1972); Welch v. Kc;nnedy_, 319 
F.S. 945, 947-48 (D.O.C., 1970).
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re^oked, and has been reaffirmed on a number of occasions 
since 1050, including reaff irmation in the 1972 and 1974 
orders on exports. It is our view that that emergency con 
tinues. Soe e. cj., Nielscn v. Secretary of Treasury, 424 
F.2d "~~~ ~~"~ "

In passing the National Emergencies Act both 
Houses of Congress recently recognized that both the 1950 
and 1971 declarations of omeruency are in effect. SP9 H. 
Rop. Ho. 94-238, p. 2 (1975);"?.21 Gong. Kec . H 8327-31, 
(ddily eci., Sept. 4, 1975); 122 Cong. Rec. S 14&41-42 
(daily ed,, Aug. 27, ]976). That act does not provc-nt the 
use of Section 5 (b) . Indeed it confirms its availability 
during the present emergencies. Un(3er Section 101 of the 
act no emergency powers will be terminated until two years 
from the date of enactment. Moreover, Section 502 (a) (1) 
of the Act exempts Section 5 (b) from its restrictions.

For the foregoing reasons, we are of the view 
that the anti-boycott regulations of the Commerce Depart 
ment, 15 CFR Part 369, cm he continued under authority of 
the Tradina with the Enemy Act.

Sincerelv,

Ant.onin
Assistant Attorney General
Office of Legal Counsel
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Mr. RosExrifAL,. Pursuing the question of the lead-agency role, 
which I think h '"undamental to your mission, there were two agencies 
that you did not mention. I assume it is merely an oversight.

One is Overseas Private Investment Corporation, and the other is 
the Export-Import Bank.

What concerns the subcommittee, for example, is that two of the 
firms just listed by your agency as participating in the boycott have 
sizable foreign investments insured by Overseas Private Investment 
Corporation.

The Bank of America, which is on the list, has $20 million of OPIC- 
insured investments. The parent company of Kayser Roth Inter 
national—Gulf + Western—also on your list, has $10 million of in 
sured investments through OPIC.

Additionally, a number of major U.S. banks, previously identified 
by this subcommittee as participating in the boycott, such as City Bank 
of New York, Morgan Guaranty, Security Pacific of California, and 
Continental-Illinois, have OPIC-instued investments totaling some 
where around $23 million.

The Export-Import Bank !;as provided, additionally, financial as- 
sintanee of one kind or another to at least 19 of the 38 firms found on 
your list. For fiscal year 1976. commercial banks on your list received 
$666.7 million of Ex-Im assistance and companies $4.9 million.

Now, I would assume that continuation of these types of financial 
assistance and support are in violation of policy.

I would like to know what specific action you have taken, or will 
take, to make sure tiiat OPIC and Eximbank are on the same policy 
line with the Department of Commerce in terms of this boycott issue.

Mr. RICHARDSON. Your question, Mr. Chairman, leads to a point 
that I do have under active consideration. That is the question of 
whether or not we ought to seek one additional element oi information 
in the reports submitted to us—whether or not a firm has in any 
manner altered its conduct or manner of doing business pursuant to a 
boycott request.

As our press release yesterday pointed out. the fact that a firm, in 
response to a boycott request, states that there art no Israeli-made 
components in the product does not in itself indicate that the firm has 
taken any action that it would not have otherwise taken in compliance 
with the boycott.

Similarly, with respect, for example, to the report that it does not 
have an Israeli subsidiary—relatively few companies do have Israel; 
subsidiaries or are contemplating th<?m,

So, the fact that there may ?*• OPIC-insured investments would 
not in itself mean that there had hetm any affirmative action taken by 
a company.

Mr. ROREXTHAT,. At any rate, so that we can l>e precise for the record, 
you will advise, on behalf of the Department of Commeice and in 
your role as the lead officer of the Federal Government, all Federal 
agencies what the policy is and iiow compliance with the policy should 
bo met ?

Mr. RICHARDSON*. Yes: I think clearly we have a responsibility to 
do that.

Mr. ROSENTIIAL. Pursuing tiie lead-agency and the responsib**. 
theme, one of the things that concerns all of us is the problem that



40

States, such as New York, California. Colorado, Illinois, Maryland, 
and Massachusetts, have in enforcing State antiboycott laws and the 
problem of uncensured boycott reports being available to them for 
enforcement purposes. Let me read to you a couple of telegrams that 
came in prior to this hearing this morning. 

They are addressed to the subcommittee.
This will indicate my support of your request that the Commerce Department 

release not only the names' of those companies participating In or complying 
with the Arab boycott, but also Information relating to the type and quantity of 
commodity or service involved, the value involved in each transaction and the 
identity of the purchaser of the commodity or service. It is my opinion that such 
information would be useful in determining possible violations of our State 
antitrust and civil rights laws. Sincerely, J. D. MacFarlane, Attorney General, 
State of Colorado, Denver, Colorado.

Additionally, I have a telegram, also addressed to the subcommittee, 
which reads as follows:

It is our understanding that the committee is conducting a hearing on Octo 
ber 20,1976. It is felt by this office that it would be beneficial in the enforcement 
of the Illinois antitrust law and other laws preventing or relating to discrimina 
tion in connection with boycotts for the State of Illinois to have access to any 
information relative to such matters that may be in the possession of the Depart 
ment of Commerce pertaining to corporations, individuals or others which are 
trading or engaged in transactions with the Arab nations. In this regard it would 
be particularly helpful to have the identification of such corporations, individuals 
or others, the nature of the commodities involved, the quantities, the value and 
the consignee.

It is signed, "William J. Scott, Attorney General of Illinois." 
And there are others of a similar kind.
Without objection, these will be made a part of the record at this 

point.
[The material referred to follows:]
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Mr. ROSENTHAI,. How can we respond and deal with the problems 
and concerns of these respective attorneys general ?

Mr. RICIIAPJWOX. I would be very glad to inform these attorneys 
general that the information reported to the Department is available 
to them to the extent that it is needed to carry out any enforcement 
responsibilities under their laws.

This would, of course, include the information that is otherwise 
made public in any event.

Now, as to the matter of the identification of the commodities in 
volved, the quantities, the value, and the consignee, we are dealing 
there with the types of information which we have said would be 
maintained as confidential in order not to impose any competitive dis 
advantage through the disclosure cf proprietary information.

An appropriate showing, however, by an attorney general that such 
information was genuinely relevant to the enforcement of their State law——

Mr. ROSENTHAL. I assume a telegram is prima facie evidence of its 
relevance.

Mr. RICHAHPSON. I am not sure that I agree with that, Mr. Chairman. 
Where discrimination, for example, is concerned, it is not apparent 

what bearing information as to the type of commodity involved in the 
transaction could have.

What I am saying, in any event, is that—No. 1. we will make avail 
able, certainly to the attorneys general, the information contained in 
the re ports to us.

Mr. ROSKNTHAL. Will they get a censored version or an uncensored 
version? I mean the attorneys general.

Mr. RICHARDSON*. It would not include the proprietary information, 
except on the basis of their explaining to us why it was necessary for 
them to have it.

Mr. RosENTHAL. Obviously, they think it is necessary for prosecu 
tion of one sort or another.

Mr. RICHAKDSON. I don't think it is obvious at this stage, Mr. 
Chairman.

Having been an attorney general of a State—— 
Mr. ROSENTHAL. Do you think they want it because they are curious? 
Mr. RICHARDSON*. Excuse me?
Mr. ROSEXTJIAI,. Do you think they want it because thoy are curious ? 
Mr. RICHARDSON*. T am not sure thpt they have foruserl at this stago 

on the fact that there could be competitive disadvantage to a firm that 
discloses this or that information.

T know the attorney general of Illinois quite well. T would be glnd 
to talk to him and find out whv he needs that information. I am not 
sure tln>t be hns focused on that particular question.

Mr. ROREXTHAL. In o^b-p*- words, until vou are convinced that they 
need it for a relevant nublic purpose, rnther than mere curiosity, you 
do not intend to provide it *o t he attorney's "vneral. who request it. of 
the five States which have laws on this subject?

Mr. RICHARDSON*. That is how I would treat eny request for proprie 
tary information. Mr. Chairman, from whatever source.

Havinj? been a State attorney general, I think I understand the 
nature of their responsibilities, and I would undertake, certainly, to 
cooperate fully with them; but I would assume that they would, also.
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cooperate with any legitimate policies of the Department of Commerce 
that do not impair their ability to do their jobs.

Mr. ROSKXTHAI,. How do the attorneys general—or as a matter of 
fact, anybody—get copies of these reports ?

Mr. RICHARDSON. They can come to the Freedom of Information 
Room of the Department of Commerce and look at them and copy them.

Mi'. ROSKXTIIAL. The attorney general of Colorado sends somebody 
here?

Mr. RICHARDSON. That would be, I would think, the most efficient way 
to do it.

Mr. ROSKXTHAI.. As I understand it, you have 43 field offices around 
the country.

Is there any way that copies of these could be made available to the 
43 field offices?

Mr. RICHARDSON. I suppose that, as a matter of accommodation, we 
might agree to sift through the reports and pick out ones that involve 
Colorado corporations. That, I think, is a matter to be worked out 
with the attorneys jreneral at a balance of mutual cost and convenience.

Mr. ROSKXTMAL. Mr. Secretary, you made a very important state 
ment in your prepared testimony.

You said, "President Ford at that point indicated to Members of 
Congress his willingness to support a constructive compromise that 
would urovide for an extension of the act''—meaning the Export 
Administration Act. And you jro on to say what the compromise 
would IH>.

I was a member of that purported conference committee that could 
never be appointed because of the objection of Senator Tower of Texas. 
I don't ever recall hearinjr. knowinjr, or being made aware of any 
President Ford compromise.

To who'ii and when was the compromise conveyed?
Mr. RKIIAHDSON. It was conveyed by Counsel to the President. John 

Marsh, and the President's congressional relations assistant Max Fried- 
ersdnrf. ( >n the Tuesday before the expiration of the Congress.

Mr. Ro-iKxniAL. Your colleajrue. Mr. Smith, just said. "Wednesday.'' 
This is a 'ery pertinent point.

Was it Wednesday, in fact ?
Mr. SjftrH. This was handled by the President's own staff. I don't 

think the Secretary or I know with precision whether it was Tuesday 
or "Wednesday.

Mr. ROSF.XTHAI,. My general instincts as a lawyer suggest to me that 
tbe Secretary ought to be extraordinarily cautious in making these 
statements unless he has personal knowledge of it because the things 
I speak of are from direct, personal knowledge in this particular area.

I don't mean that to be contentious, but I do mean that we should 
Ix 1 extraordinarily prudent and cautious.

Mr. RICHARDSON. My understanding. Mr. Chairman, is that the 
willingness to compromise along these lines was communicated on 
Tuesday or Wednesday. It was discussed with representatives of var 
ious Jewish groups and with members of the stafT of Senator Stevenson 
on the Senate side. It was through them, as I have been informed, at 
least known to other members of the concerned subcommittees.

Mr. ROSFXTHAL. Let me say this for your information.
Senators Proxmire, Stevenson, Congressman Bingham, and I held 

a press conference the day after the Presidential debate in which each
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of us, respectively, asserted that we had no knowledge of a compromise 
and iiad not received any communication about a compromise; and 
had received no written or oral communication from anybody about a 
compromise.

AVhat did, in fact, happen—subsequently we found out—is that a 
piece, of paper, presumably made public, and which I now hold in my 
hand, by minority counsel to the Stevenson subcommittee did have 
some language that purports to be a compromise. But none of the 
principals of the conference committee knew anything about it, includ 
ing Senator Brooke of Massachusetts who voted for a preliminary 
agreement between the House and the Senate bill.

Additionally, this purported compromise legislation is, in fact, 
weaker in its terms than the bill that passed either Hie Senate or the 
House, and under the parliamentary rules governing conferences, 
could not even be considered by the conferees.

The point 1 am trying to make—and I think it is unfair to burden 
you with all of this legislative history—is that I do hope that the 
record will be precisely clear as to the roles of the prospective parties, 
that is the congressional conferees and the President.

It is, I think, unfair and inappropriate to say that the President 
"indicated to Members of Congress his willingness to support a con 
structive compromise."

I, myself, know of no Member of Congress of either body who had 
any information at any time prior to udjr a-nment on October 2 about 
jiny kind of administration compromise.

Mr. RICHARDSON. I can only add. Mr. Jhairman, that I agree with 
you that I am not the best witness on this subject.

But. I have been informed that the President's willingness to seek 
a compromise along these lines was communicated to Senator Tower, 
to Congressman Broomfield, and to Congressman Findley.

Mr. ROSRXTIIAL. Senator Tower was the Member of trie U.S. Senate 
who, three times on Monday and twice on that Tuesday of that week, 
objected to the appointment of conferees.

At any rate, 1 hope that the record is clear. I do want you to under 
stand what, the facts were concerning the legislative history.

Congressman Drinan ?
Mr. DRIXAX. Thank you, Mr. Chairman.
Welcome. Mr. Secretary. Welcome doubly, inasmuch as you are one 

of my constituents from the fine town of Rrookline, Mass.
Let me put this in focus just a bit, Mr. Secretary, because prior to 

your time us Secret - «T up until December 1. 197">. the Commerce De 
partment was actively involved in distributing tender offers contain 
ing boycott provisions to American businesses from the Arab nations.

In Xovemoer 1075. I and several other Members of Congress filed 
suit to enjoin the Department from continuing tlyit policy. I am happy 
to say that 4 days after the suit was filed the Department of Commerce 
stopped disseminating the tender offers from the ^ tab nations.

A second problem, involving the disclosure of Boycott compliance, 
was not resolved at that same time. On August 26. 1975, Commerce 
Secretary Morton wrote to Chairman Koscnthal. "I foci that such 
disclosure of the information from American corporations would cause 
particular luinuige to the exporting companies now gaining a toehold 
in this highly competitive region.'*
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You, yourself, stated that you felt differently. You said that you 
concluded, "I could affirmatively find such prospective disclosure to 
be in the national interest," and for reasons that I cannot understand 
you concluded, "I should not act unilaterally on such an important 
change in policy."

You concluded this, I take it, in April, and yet you went on testify 
ing for the administration against any change in the policy.

Is your own personal conviction contrary to that of the administra 
tion?

Mr. RICHARDSON*. As a matter of judgment, yes; but it is a situation 
in which there were legitimate interests and points of view repre 
sented by others in the administration, including the Department of 
State.

Mr. DRINAN. Well, it remains a mystery to me why the change came 
so abruptly.

Let. mo read exactly the President's words taken from the Xew York 
Times in the debate:

Lust week when we were trying to get the Export Administration Act through 
the Congress—necessary legislation—my administration went to Capitol Hill 
mid tried to convince the House and the Senate that we should huve an amend 
ment on that legislation which would take strong and effective action against 
those who participate or cooperate with the Arah Boycott.

Is there anything in that sentence that is true?
Mr. RICHARDSON. I think that the President was referring to the 

effort made in the last week which the chairman and I were just 
dimissing.

The administration had filed legislation in January that would have 
provided specifically for criminal sanctions and civil sanctions against 
economic coercion based upon race, color, religion, national origin, or 
sex as a——

Mr. DRIXAN. I am familiar with that. Mr. Secretary.
Hut. as I read this, there is nothing true in that paragraph except 

this alleged "going to somebody." whom the chairman can't name and 
about which Senators Proxmire and Stevenson say they know nothing.

In any event, what persuaded the President to offer this compro 
mise when persistently he had been opposed? And you had testified, 
and Mr. William Simon had testifieri, against any alteration.

Whv on October fi. did the President abruptly change the admin 
istration's position?

Mr. RICHARDSON, There had been a lot of discussion, Congressman 
Drinan, beginning last winter or early spring, on the question of the 
administration's posture toward the pending legislation ;;nd toward 
what might eventually emerge. A good deal of this discussion was 
essentially tactical with respect to whether or not it would be possible 
to get legislation along the lines that were contained in this proposed 
compromise.

There was presented, in the course of this discussion, the view that 
to take that position at an early date would result, essentially, in legis 
lation that went significantly !>eyond those basic elements: and the 
result, therefore, was the conclusion that, if this was to lx> done at 
all, it would be done at a late stage in the legislative process.

Mr. DRINAX. Well, did the administration really change its opinion?
Senator Tower stated to the press that he objected at least five times
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to the appointment of conferees at the request of the Ford 
administration.

I assume that is a correct statement.
Is the administration, therefore, telling us thai secretly or off the 

record they went to some of the conferees—at least on the minority 
side—and that they were proposing some compromise while simul 
taneously Senator Tower was telling us that lie was the spokesman 
in killing the bill at the request—at the command of the 
administration ?

Mr. RICHARDSON. I can't speak with firsthand knowledge.
Mr. DRIXAX. Mr. Secretary, during those days, did you speak with 

the President about this matter ?
Mr. RICHARDSON. I spoke to him once about it. I se?it him memo 

randums about it.
Mr. DRIXAX. If I may ask. about what time was that ?
Mr. RICHARDSON. I had earlier sent—I sent a memorandum in Sep 

tember about it. I thought T sent a followup memorandum.
Mr. DRINAX. Would that be early or mid-September?
Mr. RTCIIARIISOX. I talked to his Associate Counsel during the week 

before the end of Congres;. And my General Counsel, Mr. Smith, 
was in continuing coinmir Scation with members of the President's 
staff during that period.

Mr. DRIXAX. Mr. S«reiary, could we. have that memo for the 
record ?

Mr. RICHARDSON, I d<~-" ?t *i>inlr H 1;\t jf je appropriate for me to fur 
nish a memorandum to the President——

Mr. DRIXAX. What did the memo say'?
Mr. RICIIARDSOX. The memorandum said, in substance, that I 

believed that a policy of disclosure was consistent with the national 
interest and that this would be an affirmative response to the pending 
legislation that would, T thought, receive the support of the most inter 
ested groups and organisations: and that it would be a way of dealing 
with this issue which could avoid potential legislation that contained 
more far-reaching provisions that we believed—;nd I still be1ie\e— 
would Ix> counterproductive.

Mr. DRIXAX. Assuming that Senator Tower spoke and p"ted on 
behalf of the administration, can we conclude that the administration 
rejected the substance of your recommendation ?

Mr. RICIIARDSOX. It certainly rejected it when I originally made it 
in the spring. It was rejected in terms of the handling of the situa 
tion as of early Septemi>er. And it only eventually became adminis 
tration policy in the last week of the session.

Mr. DRIXAX. Did John Marsh propose the substance of your rec 
ommendation on Tuesday or Wednesday prior to October 1 ?

Mr. RICHARDSON. My understanding is that he did.
Mr. DRIXAX. Who instructed Senator Tower to move contrarywise?
Mr. RICIIARDSOX. I don't know.
Mr. DRIXAX. In the memo. Mr. Secretary, did you recommend to 

the. President that the participation in the boycott lie made illegal or 
just, that certain parts of the forms submitted l>y American corpora 
tions l)o disclosed ?

Mr. RICIIARDSOX. My recommendation was essentially along the 
lines of the proposed compromise that is summarized on page 6 of my 
testimony.
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It would not have contained a provision specifically making com 

pliance with the boycott illegal.
Mr. DKIXAX. Mr. Secretary, how is that a compromise when both 

the, House and the Senate have passed hills that made it illegal to 
participate in the Arab boycott ?

It is not a compromise when you don't accept the essence of the 
legislation that had cleared both Houses.

Mr. RiniAitnsox. The Senate bill did not so provide. It did not 
make participation illegal.

Mr. DRIXAN. At any time lias the administration considered the 
policy of going forward and putting some sanctions on participation 
in the boycott?

Mr. RICIIAROSOX. It has been discussed at length, but the conclusion 
reached in the. administration has been that it would not be appro 
priate for the same reason that the Senate so concluded.

Mr. DUTXAX. Is there anything in the compromise that was worked 
out to which you wotdd object >

I have here, from the Congressional Record. Congressman King- 
ham's submission on October 1 of the informal summary of the House 
and Senate conference on the antiboycott provisions.

I assume that if you are opposed to making it illegal, that you reject 
the, very essence of this unapproved version of the conference report.

Mr. RiniAitnsox. I don't have in front of me what you are referring 
to.

But, if the question is. would 1 support the provision of the House 
bill specifically making compliance with the boycott subject to crimi 
nal penalties or civil penalties, then the answer is that I still believe 
that that would not be desirable.

It \vas considered in the Senate side also, and the Senate agreed 
with that conclusion. And. one of the things that the conferees would 
have had to iron out. if they met, was the cpiestion of whether or not 
the, ultimate bill would have followed the lines of the Stevenson hill, 
passed by the Senate, or whether or not it would have contained the 
provisions along these lines of the Bingham-Rosentlial legislation.

We don't know what the ouicoine would have been. But I would 
have favored the Stevenson hill.

The only modifications of the Stevenson bill that I would have 
sought would have touched some of the provisions of the refusal to 
deal on pan of that bill. That was really a matter of clarifying the 
impact of that legislation in the light of the fact that the Department 
of Justice already has authority under the Sbenuan Act to proceed 
against refusals to deal.

Mr. Dm .VAX. Mr. Secretary, your suoordinatc. Mr. liauer Meyer. 
the Direcior of the Office of Export Administration, testified before 
this subcommittee on June 8,1070. to this effect:

In tli<> HiiKcru-c ot legislation or regulations proiiinitinf? ooyeott compliance, the 
vnsf majority of American nanks and other fir.iis will in fact rnntiniic to sunmil 
to tn«i hoycott and participate in the economic wnrtiire of the Arabs fiRKinst 
Israel.

You say that it would be unwise. All ot the evidence that we have, 
accumulated and all of the evidence that Congressman John Moss' 
subcommittee lias accumulated indicate that 95 percent or more of all 
American corporations will continue to aid and abet the economic war- 
faie against Israel that the Arabs have conducted for 30 years.
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Why shouldn't we make it illegal if there is no other way to termi 
nate it?

Mr. RICHARDSON. It should he reemphasized. Congressman Drinan, 
that this so called compliance, in most instances, involves simply a 
declaration that a firm is not doing something that it never intended 
to do anyway and has not doi-e in the past.

This ineans, therefore, that in the great majority of these instances 
there is no impact on the business dealirrgs of the firm incidental to 
filling out a request for information. So. what is reported to us is what 
the response was, but these are not situations that result in actual eco 
nomic impact on Israel.

Where there is such an economic impact in a refusal-to-deal situa 
tion, as the Bechtel Corp. case indicates, the Department of Justice 
docs have legal authority to proceed.

And where, of course, there is any clement of discrimination on 
grounds of race or religion, that is clearly subject to legal prohibition 
and would he the subject, in the first instance, of a charging letter by 
my Department.

The distinction between the cases in which a company simply 
records the facts that it is not doin.rr something that it has never 
done and would not otherwise have done, is a distinction that is recog 
nized explicitly in the tax bill provisions recently enacted which deal 
with the boycott.

That distinction is certainly fundamental to dealing with this prob 
lem, I think.

Beyond that, you get into rer<l issues of judgment with respect to the 
efficacy of dealing with this problem quietly on a diplomatic basis. The 
very nature of the boycott requests which are contained in the forms, 
that, is reflected in the forms we have, is indicative of some progress 
along these lines.

And. there is the further consideration, which has certainly con 
cerned the Department of State, that the United States has gained a 
degree of influence with the Arab countries, relatively speaking, in tht 
last several years.

I rerneml>er. as Under Secretary of State, freonent meetings with 
the then-Isvsioli A mbassndor to the United States. Mr. Rabin, in which 
a very considerable p"it of our discussions centered on the influence 
exercised then by the Soviet Union in the Middle East and the prob 
lems this created for the achievement of any just and lasting peace.

The relative position of the Soviet Union has declined in the 
meanwhile, and the relative ability of tho United States to encour 
age the negotiation of a just and lasting peace has correspondingly 
increased. We do need to maintain, from the standpoint of the inter 
ests of Israel as well us those of the United States, a st-nsitive regard 
to the preservation of that influence.

Mr. DniNAX. Mr. Secretary. I would suggest that the conversations 
with Mr. Rabin that you mentioned are ancient history now because, 
since the war which broke out 3 years ago this Monday and sine? 
the <imntuplin<r of the price of oil. this is nil entirely new ball .^ame. 

Mr. PiriiARnsox. I would be irlad to inser' for the record Prime 
Minister Rnhin's report to the Knesset on June 15 in which he said 
that he noted with satisfaction that (hiring the past 2 years relations 
between the United States and Israel have become closer and that:
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Our Governments have arrived at a common approach regarding the desir 

able political direction on the road to peace and in the development of the 
processes of peace.

That is not ancient history. That is a statement by the Prime Min 
ister to his own parliament on June 15 of this year.

Mr. DRINAN. Except that the Prime Minister. I am certain, fol 
lows the unanimous view of people in Israel and of Jewish people 
in America that a strong antiboycott law is highly desirable and 
imperative.

I am familiar with the various kinds of compliance. In the report 
of Congressman John Moss, he outlines th^Ti very well.

Nonetheless, Mr. Secretary, I feel I mast press this point because 
if nothing is done and if there are no sanctions to make illegal com 
pliance with the economic boycott, the fact is that old companies and 
new will continue to sell to the Arab nations and will not sell to 
Israel.

Although I recognize the necessity of diplomatic——
Mr. RICHARDSON. May I interrupt, Congressman Drinan?
Mr. DRINAN. Yes.
Mr. RICHARDSON. You referred to—you made the statement that

they will not sell to Israel. Of course, the fact is that many, if not
most companies, which do report compliance, do in fact sell to Israel.
Several of the companies whose names were disclosed recently, have

'pointed this out.
The fact that a company reports that it has no Israeli subsidiary 

or that a product does not contain Israeli-made components, does not 
in itself prevent its selling to Israel; and, indeed, boycott requests 
seldom involve, as far as I know in the tabulations I have seen—in 
fact none involve directly the question of whether or not the com 
pany sells to Israel.

Mr. DRINAN. Mr. Secretary, we can be grateful that the enforce 
ment of the Arab boycott is very poor, apparently on the part of the 
Arabs.

Mr. RICHARDSON. I think that this is a consideration which, in turn, 
highlights the importance of the manner in which this situation is 
dealt with, including the manner in which it is dealt with through 
diplomatic channels. I would not discount the impact of U.S. influ 
ence on the manner in which the boycott has been carried out.

Mr. DRINAN. I will now conclude' because I want to yield back to 
the chairman. My time has expired.

I take it, Mr. Secretary, that you ami the Ford administration 
oppose nnd will continue to oppose all legislation that would make 
illegal American firms complying with the Arab boycott?

Mr. RICHARDSON. Yes; and I can only say in conclusion that in my 
own discussions with Jewish organizations last spring, it was under 
stood that legislation, along the lines of the Stevenson bill, wouhi bo, 
adequate. Indeed, this helps explain why the Stevenson bill in the 
form it is in passed the Senate.

Mr. DRINAN. I thank you. I have further questions, but I will yield 
to the chairman.

Mr. RpsF.NTHAi.. Mr. Secretary, I would like to discuss for a mo 
ment, briefly, the limitations on disclosure that you have outlined.

It =eems to me that if we are going to contribute, as you said, to 
a process of public education end debate regarding the true nature
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American public to monitor the conduct of American companies, then 
we have to give Americans the maximum amount of information 
about boycott transactions.

It seems to me that you are not giving the American public in 
formation regarding the quantity, the value, the types of goods, and 
the consignee of the boycott-related transaction. In some cases the 
release of some of this information may be a legitimate cause of con 
cern for businesses that are involved in the boycott in a very mini 
mal way.

The reason you cite for this information restriction on the release 
of information, is the Freedom of Information Act. You cite that 
for your authority.

The Freedom of Information Ac) emanated from this committee, 
and the act is designed to encourage release of information. The ex 
emptions to that act are discretionary, not mandatory, on the affected 
Federal agency.

When a request is made for confidential treatment of this kind of 
information by a company, will you automatically grant confiden 
tiality, or will you handle these requests on a case-by-case basis?

Mr. ''Tcmnr^jx. I would handle them, as I have indicated. If the 
requests come from someone with a legal responsibility in the matter, 
like a State attorney general, on occasion. I would handle those on 
a case-by-case basis.

But, in general, the volume of these things is such that it would 
be impractical to do so administratively.

I would like to point out, however, that the limitations on dis 
closure which we are now applying were expressly contemplated by 
the Senate bill, S. 3084. It provides for the disclosure, on a prospective 
basis, of the ki*id of information that we cro disclosing. Rut it then 
went o>n to say that there would be excepted from disclosure quantity, 
description and value of any goods to which such report relates.

The Moss subcommittee report, of August 1070. stated that:
The Export Administration Art should he amended to provide for public 

iiccess to filed reports, except for the name "f the foreign buyer, the description 
of the commodity shipped, and their costs so as to adequately protect proprietary 
information.

We are, therefore, we believe, carrying out the policies reflected both 
in the Senate-passed bill and in the Moss subcommittee report.

Mr. ROSENTHAL. Do you think that you are complying with your 
own desire for education of the American public?

Mr. RICHARDSON. I would say as to that——
Mr. ROSENTIIAL. In other words, the point I am trying to make is 

this. If somebody sells $100 worth of goods as compared to $100 
million worth of goods, there is a difference; and I think the public 
is entitled to know that difference.

Mr. RTCHARDPOX. I think we could certainly make available this 
information in the aggregate with respect to types of commodities 
and business and so on.

Mr. ROSENTHAI,. The public wants to know about Company A— 
are they in it up to their neck, or is it just a meaningless little aber 
ration of the moment?

Mr. RICHARDSON". I can only say to that, Mr. Chairman, that I think 
what I have said about the value of public education is valid, and, to
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the extent that it may prove that this is significant information, we 
have the opportunity to reexarnine the matter.

But there are countervailing considerations. And I think they were 
obviously the considerations v»hich had weight with your colleagues.

Mr. ROSENTHAL. I understand that we have all been developing a 
posture in these areas. As additional hearings go on and as i^ore 
information is available, there is a changing, very fluid concept of 
how to deal with these issues.

Mr. RICHARDSON. I certainly don't want to sound as if we are dug 
in on this. I would be glad to be openminded on the matter, having 
in view the objective of public education and the formulation——

Mr. ROBENTIIAL. My question is respectfully offered in that if 
Company A does $25 worth of business in compliance with the boycott 
and Company B does $25 million worth of business in compliance 
with the boycott, then am I correct in stating that you are not going 
to let the American public know the difference between these two 
companies in terms of the amount of business they do in compliance 
with the boycott?

Mr. RICHARDSON. I can only say to that, Mr. Chairman, that.we 
are certainly prepared to make available information on a cumulative 
basis with respect to the kinds of business done. It may be that we 
can find a way of doing this with respect to individual companies that 
would not unduly prejudice their competitive situations.

Mr. ROSKNTHAL. How would you do that ?
Mr. RICHARDSON. I don't know.
Mr. ROSENTHAL. You will think about it?
Mr. RICHARDSON. We will thh<k about it.
Related to this, of course, there is not only the question of the size 

of transactions in an absolute sense but. the relative size of the trans 
action from the standpoint of the voh'.me of business of the company 
generally—the size of the company. Those would have to be consid 
erations that we look at also.

Mr. ROSENTHAL. Mr. Secretary, a number of the U.S. firms, whose 
names appeared on your list of 38 companies complying with the 
boycott, have expressed anper at being included. That is from ^vhat 
I read in today's papers.

They claim that at the most they have participated in the boycott 
in an extremely narrow, technical way; and in fact they claim they 
do business with Israel and have not otherwise changed their business 
relationships with other American firms.

Yesterday the Commerce Department issued a statement attempt 
ing to dilforentiate the importance of the various forms of compliance 
with the boycott.

Is the situation still fluid? Are we now in u position where we have 
dealt with the concerns of companies which are alleging unfair 
treatment and are still meeting our responsibility for education of 
the public?

Do you want in anv way to amplify the statement of yesterday?
Mr. RICHARDSON. Not beyond the extent to which I have already 

done so.
I think you have tabulations which array the types of boycott re 

quest report^ filed earlier this vf-ar with the breakdown by types of 
requests. They show the- groat majority of them are requests for
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information such as whether there are Israeli components in the 
products exported. These are the largest, in volume, by far. The next 
largest is the question whether or not the company is on the so-called 
blacklist,

[The information referred to follows:]



T
iM

. 
1 

-N
U

M
B

E
R

S
 O

F
 F

IR
M

S
 R

E
P

O
R

T
IN

G
. 

T
R

A
N

S
A

C
T

IO
N

S
 R

E
P

O
R

T
E

D
. 

R
E

Q
U

E
S

T
S

 R
E

P
O

R
T

E
D

 A
N

D
 T

Y
P

E
 O

F
 A

C
T

IO
N

 T
A

K
E

N
 

A
S

 R
E

P
O

R
T

E
D

 U
N

D
E

R
 P

R
O

V
IS

IO
N

S
 O

F
 P

A
R

T
 3

6
9
 O

F
 T

H
E

 E
X

P
O

R
T

 A
D

M
IN

IS
T

R
A

T
IO

N
 R

E
G

U
L

A
T

IO
N

S

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

O
C

T
O

B
E

R
 1

. 
19

T
S

-J
M

A
R

C
H

 3
1.

 1
97

.5

A
. 

A
L

L
 T

R
A

N
S

A
C

T
IO

N
S

rv
jm

br
r o

* 
*it

m
t "

(p
or

tin
g 

..
..

..
..

..
..

..
.

N
um

be
r 

o
l 

Ir
a
n
u
c
ti
o
n
i 

re
p
o
rt

e
d
 

. 
..
..
..
. 

.
N

um
be

r 
o

l 
re

q
w

e
tn

 r
e

p
o

rt
e

d
* 

. 
. .

 
.
.
.
.
.
.

N
um

be
r 

an
d 

va
lu

e 
w

h
e
r*

F
ir
m

 w
ill

 c
o
m

p
ly

 
. 

.
F

ir
m

 M
ill

 n
o

t 
co

m
p
ly

 . 
. 

.
F

ir
m

 h
M

 n
o

t 
d
e
c
id

e
d
 »

C
t»

a
n

F
ir
m

 k
a
m

 a
ct

io
n
 d

e
a
w

o
n
 t

o 
an

ot
he

r 
p

a
rt

y

A
ct

io
n
 d

at
a 

it
 r

io
t 

av
ai

la
bl

e 
. 

. 
. 

.

T
o

ta
l 

. 
. .

 
'

E
X

P
O

R
T

E
R

B
W

11
.4

82
7
1
.3

6
0

N
o

10
.7

87 33
9

S
B

13
0

15
8

11
.4

82

SI
OO

OI

1.
18

1.
92

1
25

4.
20

9
3
3
.6

7
5

6
.8

7
4

I1
8.

23
S

1.
S

94
.9

14

B
A

N
K its

S
.3

S
2

10
.7

84

N
o

4.
1 

7S
33

1 3
81

2 31

5.
3S

2

SI
OO

OI

36
8.

7%
SO

. 7
63

23
S

4
8
.0

7
9

29
7

4
6

8
. 1

O
9

F
R

E
IG

H
T

 
F

O
R

W
A

R
D

E
R

19
1

7.
01

2
1
7
.4

6
9

N
o

6
.8

3
3 13 10 12
8 21

7.
01

2

sio
oo

l

1W
.S

45 44
8

4
1
5

4
.2

1
5

8
8
0

13
6.

50
3

IN
S

U
R

E
R

5 33 &
2

N
o n 3 O 5 0 33

Sl
O

om

9.
2S

3 52 0
1.

11
9 0

10
.4

24

C
A

R
R

IE
R

21 58
1

8
7
6

N
o 57
5 4 1 0 1

58
1

1(
00

01

7,
47

4 9 0 0 0
7
4

8
3

O
T

H
E

R

38 25
0

54
2

No
. 76 21 2 3

14
8

25
0

SI
OO

OI

6.
01

7
6.

35
4

18
.5

O
O

1.
02

0
22

.8
19

54
 

71
0

TO
TA

L
1

1.
26

4
24

.7
10

 
'

S1
.D

83

8
 

D
IS

C
R

IM
IN

A
T

O
R

Y
 T

R
A

N
S

A
C

T
IO

N
S

 (
IN

C
L

U
D

E
D

 I
N

 T
A

B
L

E
 "

A
 '

 A
B

O
V

E
)

Nu
m

be
r a

nd
 y

ak
* 

w
ht

ra
F

ir
m

 w
nl

l c
o

m
p

ly
* 

.
F

ir
m

 w
ill

 n
o

t 
co

fn
pJ

v 
. 

. 
. 

.

Fi
rm

 h
«n

ol
 <

(«
cid

t<)
 a

ct
io

n 
. 

..
.

F
ir
m

 !
••

«
•«

 a
cf

o
n
 d

cc
iM

on
 t

o
 a

no
th

er
 o

a
rt

y 
. 

.
A

ct
io

n
 d

a
u

 i
l 

r-
ut

 »
««

<l
at

)l*
 

. 
. 

..
.

T
ol

il 
. . 

..
..
..
..
..
..
..
..
..
 

.

N
o

3
4
6 1 0 1 W

$1
00

01 94
8

2.
7»

3 33 0 14

32
81

N
o

1
20

4 0 K
. o

27
0

X
IO

D
O

I 6
72

.B
3S

I 
0

8
.5

2
3 0

J1
.3

6S

N
o

0 3 0 3 0 6

SI
O

O
O

I 0
11

8 0 «1 0

19
8

N
o 0 0 0 0 o 0

SI
O

O
O

I 0 0 0 0 0 0

N
o 0 1 0 0 0 1

S
IO

O
O

I 0
3.

10
0 0 0 0

3.
10

0

N
o. 0 2 0 n 0 2

SI
O

O
O

I 0
4.

 l
if
t 0 0

4.
 15

8 
'

Cn

C
 

O
IS

C
R

IM
IN

A
T

O
M

V
 T

R
A

N
S

A
C

T
IO

N
S

 W
H

IC
H

 K
fR

f 
A

M
E

N
D

E
D

 T
O

 M
O

M
-C

M
S

C
R

IM
IN

A
T

O
«

V
 T

R
A

N
S

A
C

T
IO

N
S

 (
IN

C
L

U
D

E
D

 I
N

 T
A

B
L

E
 "

A
- 

A
B

O
V

E
!

Nu
m

to
vr

 a
nd

 v
ak

il 
w

hv
iv

 •
Fu

m
 w

ill
 c

on
vt

y 
..

..
..

..
..

..
..

..
..

..
..

.
Fi

rm
 w

iH
 n

ot
 o

of
*tp

^y
 .
..
..
..
..
..
..
..
..
..
.

Fi
rm

 h
ai

 n
ot

 r
ja

od
rd

 a
ct

io
n 

..
..
..
..
..
.

Fi
rm

 la
aw

t 
ac

tio
n 

oa
^f

io
n 

to
 a

no
4h

<i
 o

ar
ty

 • 
•

A
ct

io
n 

da
ta

 n
 n

ot
 a

w
^la

ba
t 
..
..
..
..
..
..
..
.

To
ta

l .
..

..
..

..
 
..
..
..
..
..
..
..
..
..
..

N
o » 10 0 0 0 45

SI
OO

O)

38
O

37
5J

4S
0 0 0

43
.8

8}

No

90 46 O 14 0

IS
O

Si
 00

01

13
.2

18
20

.5
63 0

49
6.

40
0 0

S
30

.I7
I

N
o

8 0 0 0 0 8

SI
OO

OI

5.
81

0 0 0 0 0

S.
81

0

N
o 0 0 0 0 0 0

14
00

01 0 0 0 0 0 0

N
o 0 0 0 0 0 0

NO
O

O
l

0 0 0 0 0 0

N
o. 0 0 0 0 0 0

sio
oo

l 0 0 0 0 0 0

* T
o

ta
li
. 

o
lh

tr
 t

fu
n

 n
um

fa
af

 o
l 

li
rm

t 
n

jp
o

rl
in

f.
 a

n
 a

n
h

an
o

n
t 

to
 l

ha
 a

ii
M

n
t 

an
 a

ft
p

o
rn

r 
an

d 
on

a 
O

f 
in

or
a 

w
rv

ic
a 

o
rf

an
iz

at
io

n
 r

ep
o

rt
 o

n
 t

h
t 

ta
rn

* 
tr

an
sa

ct
io

n
.

?
T

«
o

 o
r 

n
M

X
t 

ry
p

at
 o

f 
f«

tt
>i

<1
i«

l 
tr

a
d

* 
p

ra
ct

io
* 

i»
q

u
*f

t«
 o

f t
an

 a
rt

 n
y
o

rn
d

 in
 c

o
n

n
ac

ti
o

n
 w

it
h

 o
n

* 
tr

am
ac

tj
o

n
.

3
B

*c
au

M
 o

t 
w

ar
yi

ng
 i

n
ta

rp
ra

ta
ti

o
m

 t
w

ith
in

 t
h

* 
b

u
*i

n
*t

t 
co

m
n

H
rn

ily
 M

 t
o

 w
h

tt
fM

r 
a 

"S
ta

r 
o

f 
O

ai
ri

d~
 r

y
p

t 
re

qu
es

t 
w

«
 d

rf
tc

ri
m

in
ct

o
rv

 o
r 

n
o

t 
d

rs
cr

im
if

ta
to

rv
. 
fM

 O
ap

ar
tm

an
t 

iu
u

ad
 a

 c
la

ri
fy

in
g

 r
n

tt
rp

ra
ta

ti
o

n
 t

o
 r

h
*

af
fa

ct
 t

h
ai

 t
h

t 
re

q
u

aj
t 

w
o

u
ld

 b
t 

tr
ta

w
d

  
 d

n
c
n

m
in

M
o

rv
. 

b
u

t 
"n

at
 t

h
is

 H
it

a
ip

rt
W

io
n

 w
o

u
ld

 b
t 

a
n

fo
ro

d
 p

ro
tp

ac
tK

jt
ly

. 
T

h
t 

n
o

li
o

 (
E

A
B

 N
o

. 
1S

3I
 w

a
i 

im
w

d
 F

rb
ru

ar
y 

10
. 

1
9
7
6
. 

an
d 

w
a

i 
p

u
b

ln
ta

d
 m

 r
na

F
u

d
tr

tf
 A

*a
a
«
w

 
o

n
 F

tb
ru

jr
y
 1

7.
 1

97
11

. 
w

h
ic

h
 b

ac
am

t 
th

t 
tf

fa
c
tn

rt
 t

n
fo

rc
ar

rw
n

t 
d

at
a.

 
T

ra
n

ta
ct

io
m

 i
nv

cd
vi

nf
l 

c
o

m
p

ti
jn

c
* 

w
it

h
 l

h
a 

"S
ta

r 
o

t 
D

av
id

" 
ty

p
t 

rt
o

ju
ts

t 
th

at
 w

tr
t 

c
o

m
p

lt
tt

d
 o

r 
u

n
d

tr
w

ay
 p

ri
o

r 
to

 i
h

t

an
fo

rc
tm

tn
t 

da
n 

w
m

 r
tp

vt
ad

 t
o 

th
> 

D
vp

ar
tr

na
nt

 a
t 

lo
flo

w
i: 

ti
p

o
rt

tn
. 
in

 t
ra

rru
et

to
m

 v
ai

ut
d 

at
 S

10
.7

»!
.O

W
; 

ba
nk

t. 
28

7 
na

m
ac

tio
r.i

 >
aS

M
d 

M
 S

1S
^v

B.
O

O
O

; 
an

d 
frt

ig
hl

 lo
rw

w
dt

n,
 4

0 
tra

ns
ac

tio
n 

va
lu

ad
«

 S
1
3
.4

7
0
.0

0
0
.



T
ab

le
 2

.-
N

U
M

B
E

R
 A

N
D

 T
Y

P
E

 O
F

 R
E

P
O

R
T

E
D

 R
E

S
T

R
IC

T
IV

E
 T

R
A

D
E

 
R

E
Q

U
E

S
T

S
, 

B
Y

 T
Y

P
E

 O
F

 U
.S

. 
F

IR
M

O
C

TO
B

E
R

 1
. 

19
75

-M
A

R
C

H
 3

1,
 1

97
6

R
E

S
TR

IC
TI

V
E

 T
R

A
D

E
 R

EQ
U

ES
TS

C
ar

rie
r 

or
 a

irl
in

e 
is 

no
t 

bl
ac

kl
is

te
d 
..
..
..
..
..
..
.

G
oo

ds
 t

o 
be

 e
xp

or
te

d 
ar

e 
no

t 
of

 I
sr

ae
li 

or
ig

in
 

an
d 

do
 n

ot
 c

on
ta

in
 m

at
er

ia
l 

of
 I

sr
ae

li 
or

ig
in

 
. 

. .

S
up

pl
ie

r,
 v

en
do

r,
 m

an
uf

ac
tu

re
r 

or
 b

en
ef

ic
ia

ry
 i

s 

no
t 

bl
ac

kl
is

te
d 

no
r 

si
st

er
 o

r 
m

ot
he

r 
co

m
pa

ny
 

of
 a

 f
ir
m

 t
ha

t 
is 

bl
ac

kl
is

te
d 

..
..
..
..
..
..
. 

..
.

In
su

ra
nc

e 
co

m
pa

ny
 is

 n
ot

 b
la

ck
lis

te
d 

..
..
..
..
..

B
oy

co
tte

d 
ba

nk
s 

ar
e 

pr
oh

ib
ite

d 
..
..
 

..
. 

.

G
oo

ds
 d

o
 n

o
t 

be
ar

 I
sr

ae
li 

fla
g 

o
r 

o
th

e
r 

Is
ra

el
i

sy
m

bo
l 

..
..
..
. 

..
..
..
..
. 

..
. 

..
..
..
..
..

W
es

t 
G

er
m

an
 r

ep
ar

at
io

ns
 a

re
 n

ot
 i

nv
ol

ve
d 

.

N
o
n
-d

is
cr

im
in

a
to

ry
 q

ue
st

io
nn

ai
re

s 
.

G
oo

ds
 d

o 
no

t b
ea

r S
ta

r o
f O

av
id

 o
r h

ex
ag

on
al

 s
ta

r

O
th

er
 n

on
-d

is
cr

im
in

at
or

y 
re

qu
es

ts
. 
..
..
..
..
..
.

To
ta

l 
..
..
..
..
..
..
..
..
..
 .

v.
 .
..

..
..

..
.

EX
PO

R
TE

R

8,
32

9

8.
85

2

1,
86

6

1,
33

1 83 25
4

36
6 41

3

16
8 3 64

21
,3

60

B
A

N
K

3.
65

1

2,
60

8

2.
31

9

78
7

15
7

61
1 88 2 0

55
7 0 4

10
,7

84

FR
E

IG
H

T 
FO

R
W

A
R

D
E

R

5.
73

0

6,
36

2

2,
71

7

2,
52

6 18 45 20 1 0 46 0 4

17
,4

69

IN
SU

R
ER

15 13 7 17 0 0 0 0 0 0 0 0 52

C
A

R
R

IE
R

52
1

31
8 21 10 2 0 2 1 0 0 0 1

87
6

O
TH

E
R

1

17
2 92 58 10
3 1

10
2 5 4 1 0 1 3

U
"J

 
5
4
2

TO
TA

L
2

18
,4

18

18
,2

45

6,
98

8

4,
77

4

26
1

1,
01

2

48
1 49 4

77
1 4 76

51
.0

83

Cn
 

OS

1
1n

cl
ud

es
, 

b
u

t 
is

 n
o

t 
lim

it
ed

 t
o

, 
la

w
 f

ir
m

s,
 c

on
su

lti
ng

 f
ir

m
s,

 a
nd

 g
en

er
al

 c
o

n
tr

ac
to

rs
:.

2T
ot

al
s 

ar
u 

en
ha

nc
ed

 t
o 

th
e 

ex
te

nt
 a

n 
ex

po
rt

er
 a

nd
 o

ne
 o

r 
m

or
e 

se
rv

ic
e 

or
ga

ni
za

tio
n 

re
po

n 
on

 t
he

 s
am

e 
tr

an
sa

ct
io

n.



Ta
bl

e 
3
.-

N
U

M
B

E
R

 A
N

D
 t

 .
 

" 
O

F
 R

E
S

T
R

IC
T

IV
E

 T
R

A
D

E
 R

E
Q

U
E

S
T

S
. 

B
Y

 C
O

U
N

T
R

Y
1 

O
C

T
O

b
cR

 1
.1

3
7

5
-M

A
R

C
H

 3
1

.1
9

7
6

R
E

S
TR

IC
TI

V
E

 T
R

A
D

E
 R

EQ
U

ES
TS

G
oo

ds
 t

o 
be

 e
xp

or
te

d 
ar

e 
no

t 
o
f 

Is
ra

el
i o

rig
in

 a
nd

 
do

 n
o
i c

on
ta

in
 m

at
er

ia
l 
o
f 

lir
a
e
li 

or
ig

in
. 
..
..
..
..
..

S
up

pl
ie

r,
 v

en
do

r,
 m

an
uf

ac
tu

re
r 

or
 b

en
ef

ic
ia

ry
 i

s 
no

t 
bl

ac
kl

is
te

d 
no

r 
si

st
er

 o
r 

m
ot

he
r 

co
m

pa
ny

 o
f 

a 
fir

m
 t

ha
t 

is
 b

la
ck

lis
te

d 
..

..
..

..
..

..
..

..
..

..
..

In
su

ra
nc

e 
co

m
pa

ny
 i

s 
n
o
l 

bl
ac

kl
is

te
d 

..
..

..
..

..
..

B
oy

co
tte

d 
bi

nk
s 

ar
e 

pr
oh

ib
ite

d 
..
..
..
..
..
..
..
..

G
oo

ds
 d

o 
no

t b
ea

r 
Is

ra
el

i f
la

g 
or

 o
th

er
 Is

ra
el

i 
sy

m
bo

l 
..

..
..

..
. 

..
..
..
. 

..
..
..
..
..
..
..
..
.

N
on

-d
is

cr
im

in
at

or
y 

qu
es

tio
nn

ai
re

s 
..
..
..
..
..
..
..

D
is

cr
im

in
at

or
y 

qu
es

tio
nn

ai
re

s.
 .
..
. 

..
..
..
..
..
..

G
o

o
d

s 
d
o
 n

o
t 

be
ar

 S
ta

r 
o
f 

D
av

id
 o

r 
h
e
xa

g
o
n
a
l 

sl
ar

 . 
.

O
th

e
r 

n
o

n
 d

is
cr

im
in

a
to

ry
 r

eq
ue

st
s 

..
..
..
..

To
ta

l 
..

..
..

..
..

..
..

. 
..
..
..
..
.

B
A

H
R

A
IN

43
3

69
2

15
0

!6
1 16 2

49

3 0 0 0 10

1.
51

5

U
AE

2

3.
10

2

4
.0

0
0

2.
18

7

2.
44

4 88 3

17
0 7 0 0 0

24

12
.3

25

E
G

Y
P

T

47
9

33
1 60 12
6 0 0

48 3 0 0 0 7

1.
05

4

IR
A

Q

1.
27

2

1.
C

17

1.
00

S 10 0 2 "> 3 1 0 0 0

3.
31

6

JO
R

D
A

N

. 
22

4

33
7

12
0 37 0 1 1 1 0 0 0 o

72
1

K
U

W
A

IT

Q
Q

7

2.
11

5

1.
65

2 40

0 5

47

7 1 8 1 7

4.
87

0

LE
B

A
N

O
N

99 67 11 4 0 0 8 0 0 0 0 1

19
0

LI
B

Y
A

57
5

50
0

23
6 4 1 2 13 0 0 0 0 4

1,
33

5

Q
A

T
A

R

37
7

47
5 43 51 12 3 2 4 0 0 0 3

97
0

S
A

U
O

IA
 

A
R

A
B

IA

10
.2

39

7.
80

1

1.
00

5

1.
82

2

13
7

99
1 70 8 1

76
3 0 9

22
,6

46

S
Y

R
IA

Q
C

15
0 57 ;5 0 1

21

8 1 0 3 4

34
6

O
TH

E
R

3

54
5

** 
"*

76
0

15
8

60

8 2

50

5 0 0 0 7

1.
59

5

TO
TA

L

18
.4

18

18
.2

45

6.
98

8
4.

77
4

26
1

1.
01

2

48
1 49

4

77
1 4 76

51
.0

83

Cn

'A
ll
 f

ig
u

re
 a

re
 e

nh
an

ce
d 

to
 t

he
 e

xt
en

t 
an

 e
xp

or
te

r 
an

d 
on

e 
or

 m
or

e 
se

rv
ic

e 
or

ga
ni

za
tio

n 
re

po
rt

 o
n 

th
e 

sa
m

e 
tr

an
sa

ct
io

n.
1 

In
cl

ud
es

 A
b

u
 D

rt
ab

i. 
O

ub
ai

, 
S

ha
rj

ah
, 

A
jm

an
. 

U
m

m
 »

l 
Q

ai
w

ai
n

. 
R

a'
sa

l-
K

h
ai

m
ah

, 
an

d 
F

u
ja

ir
ah

.
3

In
cl

ud
e!

 O
m

an
. 

Pe
op

le
's

 D
em

oc
ra

tic
 R

ep
ub

lic
 o

f 
Y

em
en

i 
an

d 
Y

em
en

 A
ra

b 
R

ep
ub

lic
. A

ls
o 

in
cl

ud
es

 r
es

tr
ic

tiv
e 

re
qu

es
ts

 d
ir

ec
te

d 
at

 I
sr

ae
l w

hi
ch

 a
re

 t
ra

ns
m

itt
ed

 t
hr

ou
gh

 n
on

-A
ra

b 
co

un
tr

ii



T
.W

* 
4
.-

T
Y

P
E

 O
F

 D
O

C
U

M
E

N
T 

U
S

E
D

 T
O

 R
E

Q
U

E
S

T 
R

E
S

T
R

IC
T

IV
E

 T
R

A
D

E
 P

R
A

C
TI

C
E

S
 B

Y
 A

R
A

B
 S

TA
TE

S
 A

G
A

IN
S

T
 IS

R
A

E
L

'

O
C

T
O

B
E

R
 1

. 
1
9
7
5
-M

A
R

C
H

 3
1
. 

1
9
7
6

D
O

C
U

M
EN

T 
TY

PE

Pu
rc

ha
se

 o
rd

er
 
..
..
..
..
.

In
vi

ta
tio

n 
to

 b
id

 
. .

 
..
..
.

P
ub

lis
he

d 
im

po
rt

 r
eg

ul
at

io
n

C
on

su
la

r r
eq

ue
st

 .
..
..
..
.

O
th

er
 
..
..
..
..
..
..
..
..

To
ta

l* 
..
..
..
.

B
A

H
R

A
IN

N
o.

40
4 93 6 79 11
7 2

21
1

91
2

Pe
t. 44 10 1 9 13 0 23 10
0

U
AE

2

N
o.

1,
13

7

22
9 44 12
4

22
3 1

2.
80

6

4.
56

4

Pe
t. 25 5 1 3 5 0 61 10
0

EG
YP

T

N
o. 27
8 9 19 78 16 3

21
9

62
2

Pe
t. 45

1 3 13 3 0 35 10
0

IR
A

Q

N
o.

1.
29

8

17
0 63 28 65 0

16
7

1.
79

1

Pe
t. 72 9 4 2 4 0 9

10
0

JO
R

D
A

N

N
o.

33
2 17 1 21 4
8 2 78 49
9

Pe
t. 67 3 0 4 10 0 16 10
0

K
U

W
A

IT

N
o.

1.
97

5

26
2 69 12
5

12
9 3

41
3

2.
97

6

Pe
t 66 9 2 4 4 0 14 10
0

LE
B

A
N

O
N

N
o. 63 5 0 6 6 0 50 13

0

Pe
t. 48 4 0 5 5 0 38 10
0

LI
B

Y
A

N
o.

27
9 22 7 41 11
9 0

32
5

79
3

Pe
t. 35 3 1 5 15 0 41 10
0

Q
A

T
A

R

N
o.

24
8 47 9 23 80 4

25
0

66
1

Pe
t. 38 7 1 3 12 1

38 10
0

S
A

U
D

I A
 

A
R

A
B

IA

N
o. 6.
60

1

26
6 86 27
0

2.
64

8 3

1.
53

1

11
.4

05

Pe
t. 58 2 1 2 23 0 13 10
0

S
Y

R
IA

N
o. 12
3 7 22 13 44 2 32 24
3

Pe
t. 51 3 9 5 18 1 13 10
0

O
TH

E
R

3

N
o.

30
1

10
5 3 45 53 1

42
9

93
7

P
et 32 11 0 5 6 0 46 10

0

TO
TA

L

N
o.

13
,0

39

1,
23

2

32
9

85
3

3.
54

8 21

6.
51

1

25
.5

33

P
et 51 5 1 3 14 0 26 10

0

C
rt

 
0
0

1 A
ll 

tig
ur

ts
 *
rt

 e
nh

an
ce

d 
to

 t
he

 e
xt

en
t 

an
 e

xp
or

te
r 

an
d 

on
e 

or
 m

or
e 

te
rv

ic
e 

or
ga

ni
za

tio
n 

re
po

rt
 o

n 
th

e 
ta

m
e 

tr
an

sa
ct

io
n.

7 
In

cl
ud

es
 A

bu
 D

ha
bi

. 
O

ub
ai

. 
S

ha
fja

h,
 A

jm
an

, 
U

m
m

 »
l O

» 
«w

m
, 

R
a'

s 
al

-K
ha

im
ah

. a
nd

 F
uj

ai
ra

h.

'in
cl

u
d

e*
 O

m
an

. 
Pe

op
le

's
 D

em
oc

ra
tic

 R
ep

ub
lic

 o
f 

Y
em

en
i a

nd
 Y

em
en

 A
ra

b 
R

ep
ub

lic
. 

A
ls

o 
in

cl
ud

es
 d

oc
um

en
ts

 c
on

ta
in

in
g 

re
st

ri
ct

iv
e 

re
qu

es
ts

 d
ir

ec
te

d 
at

 I
sr

ae
l w

hi
ch

 a
re

 

tr
an

sm
itt

ed
 t

hr
ou

gh
 n

on
-A

ra
b 

co
un

tr
ie

s.

4
Th

e 
nu

m
be

r 
of

 r
eq

ue
st

in
g 

do
cu

m
en

ts
 f

or
 a

 g
iv

en
 c

ou
nt

ry
 m

ay
 e

xc
ee

d 
th

e 
nu

m
be

r 
of

 t
ra

ns
ac

tio
ns

 f
or

 t
ha

t 
co

un
tr

y 
si

nc
e 

re
qu

es
ts

 c
or

re
sp

on
di

ng
 t

o 
a 

pa
rt

ic
ul

ar
 t

ra
ns

ac
tio

n 
m

ay
 b

t 

tr
an

sm
itt

ed
 b

y 
m

or
e 

th
an

 o
ne

 d
oc

um
en

t. 
Pe

rc
en

ta
ge

s 
m

ay
 n

ot
 a

dd
 d

ue
 t

o 
ro

un
di

ng
.



U
b

M
 S

.-
N

U
M

B
E

R
 O

F
 R

E
S

T
R

IC
T

IV
E

 E
X

P
O

R
T

E
R

 T
R

A
N

S
A

C
T

IO
N

S
 W

IT
H

C
O

R
R

E
S

P
O

N
D

IN
G

 V
A

L
U

E
. 

C
L

A
S

S
IF

IE
D

 B
Y

 R
E

Q
U

E
S

T
IN

G
 C

O
U

N
T

R
Y

 A
N

D
 T

Y
P

E
 O

F
 A

C
T

IO
N

 T
A

K
E

N
1 

O
C

T
O

B
E

R
 1

. 
M

7
5

-M
A

R
C

H
 3

1,
 1

97
6

A
. 

A
L

L
 T

R
A

N
S

A
C

T
IO

N
S

N
um

bt
r 

an
d 

M
*u

t w
ht

nj

Fi
rm

 «
wl

l n
ot

 c
om

pl
y 

Fi
rm

 h
at

 n
ot

 r
j*

ci
d*

d 
ac

tio
n 

.

A
ct

io
n 

da
ta

 t
 n

ot
 a

M
ila

W
t 

To
ta

l

B
A

H
R

A
IN

N
o

4
* 18 To « M

S2
4

SI
OO

OI

11
 2

9S 79
7 44 31 10
4

11
 .M

l

U
A

E
1

N
o

1.
07

0 W 13 15 6
1.

16
3

M
O

O
D)

U
.9

S
O

7O
56

*
75

3

».
B

2*
?9

2

BV
.9

O
1

E
G

Y
P

T

N
o

75
2 75 4 1

7* 30
B

ST
OO

D)

24
.1

83
31

 .3
S6

19
J6

1

1.
14

4
37

8

76
.9

12

IR
A

Q

N
o

S1
7 il * 0 37

51
8

SI
OO

OI

I7
7.

4O
9

7
.4

9
*

12
3 0

5.
0B

9
19

0.
12

0

JO
R

D
A

N

N
o 16
7 7 0 19 7

19
5

SI
OO

OI

13
.9

64 45 0

1.
07

3 22
15

.1
04

K
U

W
A

IT

N
o

1.
16

8 56 10 33 11

1.
27

5

SI
OO

OI

1 
41

60
8

45
.1

53
IO

JS
07

36
6

90
.1

10
I8

7J
M

2

LE
B

A
N

O
N

N
o 74 1 0 2 0 77

SI
OO

OI

8.
40

4 2 0

18
3 0

8.
58

9

LI
B

Y
A

N
o

43
$ 4 2 10 9

46
O

SI
OO

O)

16
.9

89 91 15 48 88
17

.2
31

Q
A

TA
R

N
o

34
2 12 1 3 0

35
8

SI
OO

O)

4.
43

4
3.

07
5

21
3 48 0

7
.7

7
0

S
A

U
D

I 
A

R
A

B
IA

N
o.

S.
58

5 98
7

36 35

5.
76

1

SI
OO

O)

77
9.

75
6

14
4.

19
2 66

1.
08

7
21

.6
12

94
6.

71
3

S
Y

R
IA

N
o 11
9 15 2 0 2

13
8

SI
O

O
O

I

26
.3

29
1.

59
9

2.
50

0 0
43

0

30
.8

58

O
TH

E
R

3

N
o.

60
6 17 4 5 5

63
7

SI
OO

O)

11
.5

92 33
4 4 66 20

12
.0

16

TO
TA

L

N
o.

10
.7

97 33
9 58 IX IS
8

11
.4

82

SI
OO

OI

1.
18

1.
92

1
25

4.
21

1
33

.6
76

6.
87

4
11

8.
23

5
1.

59
4.

91
7

 
 

D
IS

C
R

IM
IN

A
T

O
R

Y
 T

R
A

N
S

A
C

T
IO

N
S

 R
E

P
O

R
T

E
D

 «
V

 E
X

P
O

R
T

E
R

S
 (

IN
C

L
U

D
C

O
 IM

 T
A

B
L

E
 "

A
" 

A
B

O
V

E
)

N
um

b*
 a

nd
 •

»'
«•

 w
m

ti 
fir

m
 «

*M
 r

nr
na

.li
* 

F.
rm

 •
»»

 "
01

 c
om

pl
y

fi
rm

 h
M

 n
o
t 
fl
K

ld
td

 a
ct

io
n
 

F
ir
m

 l
*a

«
M

 a
ct

**
**

 i
sM

M
U

B
i 

to
 

a
n
o
th

e
r 

p
a
rt

y 
A

c 
Ir

o
n

 d
*U

 '
S 

n
o

t 
av

aH
ab

l*

l-
>

ta
l

N
o 0 0 0 0

~T
S 0

SI
OO

OI 0 0 0 o 6 0

N
o

0 0 0 0 0 0

do
om

0 0 0 0 6 0

N
o 0 0 0 0 0 0

SI
OO

OI 0 0 0 0
- 

"'6
1

0

N
o 0 0 0 0 0 0

SI
OO

OI

0 0 0 0 6 0

N
o 0 0 0 0 0 0

SI
OO

OI 0 >0 0 0 0 0

N
o

0 10 0 0 0 10

SI
OO

OI 0
19

4 0 0 0

19
4

N
o 0 0 0 0 0 0

SI
OO

OI 0 6 0 0 0 0

N
o 0 0 0 0 0 0

SI
OO

O) 0 0 0 0
"
 

6 0

N
o 0 0 0 0 0 0

SI
OO

O) 0 0 Q 0 0 0

N
o

. 3 34
1 0 1

39

SI
OO

OI 94
8

2.
O

99 33 0 14

3.
09

4

N
o 0 2 0 0 0 2

SI
OO

O) 0 0 0 0 0 0

N
o. 0 0 1 0 0 1

S
IO

O
O

) 0 0 0 0 0 0

N
o

.

3
46 2 0 1

52

SI
UO

O
! 94
8

2.
2U

3 33 0 14

3.
2S

8

C
 

M
S

C
N

rM
W

A
T

O
II

V
 E

X
P

O
H

T
E

R
 T

R
A

N
S

A
C

T
IO

N
S

 W
H

IC
H

 M
C

R
E

 A
M

E
N

O
f O

 T
O

 B
E 

N
O

N
-D

IS
C

R
IM

IN
A

T
O

R
Y

 (
IN

C
L

U
D

C
O

 I
N

 T
A

B
L

E
 "

A
" 

A
B

O
V

E
)

N
um

tm
 «

nd
 M

hr
* 

«r
tw

n 
Fi

rm
 W

IN
 io

m
pr

V
 

Fi
rm

 w
rit

 n
ot

 c
om

pl
y

F>
rm

 >
.«

• 
n

o
t 
rj
tc

id
r*

 M
tr

o
n

 

F
ir
m

 r
U

M
tn

 M
C

Iio
n 

rj
tc

rv
o
n
 1

0 

m
o
lr
u
r 
p

*t
y
 

A
ct

io
n
 (

!•
!•

 <
f 
n

o
t 

»%
*>

I«
M

»

To
U

l

N
o 0 o 0 0 o 0

KO
O

O
I J 0 0 0 o 0

N
o

0 0 0 0 0 0

SI
OO

OI 0 C o C 0 0

N
o 0 0 0 0 0 0

sio
oo

l 0 0 0 0 6 0

At
o 0 0 0 0 0 0

JI
O

O
O

I 0 0 0 0 0 0

N
o 0 0 0 0 6 0

SI
OO

OI 0 0 0 0 & 0

N
o

0 3 0 0 0 3

J'O
CO

I 0 1) 0 0 6 19

N
o 0 0 0 C

-f
f 0

sio
oo

l o
l

0 0 0 6 0

N
o 0 0 0 0 6 0

sio
oo

) 0 0 0 0 o 0

N
o. 0 0 0 0

"5

0

sio
oo

)

0 0 0 0 A 0

N
o 35 7 0 0 6 4?

sio
oo

l

38
.O

37
S.

87
6 0 0

...
. 

6

43
.8

63

N
o. 0 0 0 0

• 
5 0

sio
oo

) 0 0 0 0 0 0

N
o 0 0 0 0 0 0

SI
OO

O) 0 b 0 0 0 0

N
o. 35 10 0 0

—
 tr 45

sio
oo

)

36
.0

37
S8

4S
" 0 0

—
—

—
 6-

43
.8

82

* T
r*

nM
d>

or
> 

f^
rr

M
 «

nd
 d

o
fu

r 
w

«4
w

H 
m

ci
M

O
t 

bi
rJ

B.
 M

nr
ta

ri
. 

«n
d 

tr
ad

* 
o

ep
o

rt
w

rt
**

* 
S

uc
h 

Ir
fu

rm
 m

ay
 b

* 
d

u
p

lm
u

d
 a

nd
 i

nc
K

id
a 

do
lla

r 
va

lu
n

 l
or

 p
ot

en
tia

l 
tr

an
sa

ct
io

ns
 t

ha
t 

na
vc

r 
m

u
lt

td
 i

n 
a 

sa
l*

.

'i
n

d
u

e
*!

 A
im

 D
«i

aj
».

 O
u

t*
. 

%
4
r|

a
*.

 A
p

ro
n

. 
U

rn
* 

a
lO

m
m

in
, 

R
« 

i 
*
 K

ru
tm

gh
. 

an
d 

F
u

n
m

rl

'lo
c
lu

d
**

 O
m

an
. 
rH

o
c

* 
s 

O
cm

o
ct

M
K

 K
»u

ub
lK

 o
f 

V
«

m
w

 a
nd

 V
*m

»
i 

A
ra

b 
rV

eu
ta

tx
 

A
H

o
 t

n
d

u
d

M
 I

ra
m

ac
ti

o
m

 H
tt

ti
 r

at
tr

ic
tr

w
, n

q
u

tl
tt

 d
ir

ac
n

d
 M

 l
»

a
*l

 w
hi

ch
 a

rt
 I

rt
m

rn
im

o
' 

th
ro

ug
h 

rv
jn

 A
i*

b
 c

o
u

n
lr

in
.

*9
>a

cs
w

«*
 o

l 
  
ry

m
f 

m
t*

rp
r»

tM
«n

» 
«M

t*H
A 

th
* 

b
u

tt
rw

u
 c

on
tm

w
m

tv
  

) 
to

 M
rn

*t
h*

r 
a 

"S
ta

r 
of

 D
av

id
" 

tv
p

* 
r*

q
u

*t
l 

w
ai

 d
is

o
im

in
at

o
rv

 o
r 

no
t 

di
sc

ri
m

in
at

or
y.

 t
f>

< 
O

cp
ar

tr
nc

nt
 i

u
o

«d
 a

 c
la

ri
fy

in
g 

in
t*

rp
r«

ta
ti

o
n

 t
o 

th
t 
fl

in
t 

U
K

) 
K

M
 r

aq
w

n
l 

o
o

vl
d

 b
t 

ti
H

M
rJ

  
 <

M
c/

iin
>n

an
M

V
. 

b
u

t 
tt

x
l 

Ih
n

 m
m

p
rr

u
n

u
n

 o
o

u
ld

 b
> 

*n
lo

>o
>d

 p
to

tp
ac

ti
yt

lv
. 

T
h

t 
n

o
lic

* 
(E

A
B

 N
o

. 
15

3)
 *

tl
 i

u
u

td
 F

ib
ru

ar
y 

10
, 

19
76

. 
an

d 
«r

«t
 p

u
b

ln
h

*d
 i

n 
th

< 

ft
d

tn
l 

H
tf

tt
u

 o
n 

Fe
br

ua
ry

 
17

. 
19

78
. 

w
ht

ch
 b

sc
am

* 
rb

* 
*l

1*
et

iw
* 

tn
lo

rc
am

an
t 

d
*M

. 
E

ap
o

rt
tf

 t
ra

m
ar

ti
o

n
i 

m
vo

lv
m

f 
co

m
pl

ia
nc

a 
w

it
h

 t
h

t 
"S

ta
r 

of
 D

av
id

" 
ty

p
* 

rt
q

u
n

t 
th

at
 w

tr
t 

co
m

p
lt

lt
d

 o
r 

u
rt

d
tr

w
iv

 p
ri

or
 

w
 I

k
* 

o
ii

o
ro

m
a

n
t 

d
a
n

 t
o

'iM
td

 1
27

 a
nd

 w
*n

> 
ra

lm
rj

 a
t 

«
IO

 ?
il.

O
O

O



60

Mr. ROSENTHAL. There are some 21 blacklists, if I am correct.
Am I correct in that assertion?
Mr. RICHARDSON. I don't know how many there are. I have heard 

references to "the blacklist" or "blacklists."
I expect that what is on the blacklist varies with the situation.
Mr. ROSENTHAL. What bothers me—and maybe I simply don't 

understand this situation—is that some companies and banks are 
doing millions of dollars of business or receiving millions of dollars 
of Government assistance on transactions that were in support of or 
in conformity with the Arab boycott.

And then there is a company which is listed which said that it 
sold $8,000 worth of goods to the Arabs. It was whiskey. He is all 
esercised.

In other words, are we getting at the real culprits? That is what 
I want to know. Are the big names going to be put out?

Mr. RICHARDSON. We have certainly put out the names of those 
who report, that is, the big companies. Among the names we did 
report yesterday were a number of big companies—Deere, for 
instance.

Deere also put out a statement, I understand, to the effect that 
they, also, sell directly to Israel.

Mr. ROSKNTHAL. Let me tell you what the problem is.
I think we probably—you and I—fundamentally, morally, spirit 

ually agree that the boycott is a bad thing. It violates fundamental, 
traditional American principles. What happens in our country, as 
perhaps in every society, is that things sort of grow like topsy, and we 
learn to accept them.

If there were no boycott as of today and if the 21 Arab countries 
said, "We are going to tell American firms whom they can do business 
with," in a sense Israel is irrelevant to this discussion. Twenty-one 
nations and foreign nationals are going to tell American firms whom 
they are going to do business with.

You, as Secretary of Commerce, and Mr. Ford, as Pro 'dent of the 
United States, and this Congress would say. ''No, you are not going 
to do that."

We would never allow anybody to begin anew to re-create this Iwy- 
cott. We tolerate it only U'cuusc if has grown slowly.

And, as Mr. Drinan has said, only in the last 3 or 4 years, when 
oil prices have quadrupled and the amount of |>etro<lollars has becouie 
increasingly relevant to our society, have we countenanced this heinous, 
cancerous growth in the American business community.

The Washington Post described it. not as u U>vcott of Israel but a 
'boycott of Arneri'an companies.

Mr. Secretary. I want to assure you--an»l I want to assure you 
publicly—that I have enormously high regard. Mot only for your pro 
fessional competence but for your moral judgment. I base that on my 
service on the International Relations Committee when you were 
Under Secretary of State, on the period of time when you were the 
Ambassador to the United Kintrdoni. on tin- |H>ri<xl of time that you 
were Secretary of Health. F.mication. HI;<I Welfare, and on the period 
of time when you were attorney general of the State of Massachusetts. 

I say this s'mccreh. I am not trying to l*> facetious. 
You and I both agree thnt this is a bad thin^.
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Why don't we stop it ? Why don't you take the next step, because 
you can do it by regulation under the Trading With the Enemy Act 
and other laws and Executive orders? You can outlaw compliance 
with the Arab boycott by simply issuing a regulation. Why don't you 
do that?

Mr. RICHARDSON-. Lot me first comment, Air. Chairman, that I do 
believe that we should proceed against refusals to deal. I would have 
supported provisions of Federal legislation that strengthened or clari 
fied the.'authority that already exists under the Sherman Act to handle 
that type of situation.

Now, on the further question a? to whether we ought to take the 
next step and say that an American company may not do business with 
an Arab country in a situation where what it, is asked to do is to say 
that it has no subsidiary in Israel, or whatever the routine type of 
request is, we run into, I think, a harder set of questions than your 
question seems to acknowledge. These arc essentially the points that I 
touched on earlier in response to Congressman Drinan.

I think the interests that have to l>e looked at here are not alone 
those of the advantages to American business of trading with the Arab 
countries, although these do represent significant economic interests. 
But there are the further questions that involve our relationship to 
those countries.

I don?t have any doubt whatever that the Arab countries mean it 
when they say that if we do enact prohibitions which actually bar 
American firms f.om doin? business with Saudi Arabia or Kuwait or 
Egypt, that they would adhere——

Air. ROSKXTIIAL. Not barred from doing business but from corn- 
plying with the boycott requests.

If you would permit me an intervention and I do this with great 
resjwct——

Air. KK IIAKDSON. Of course.
Air. RORKXTIIAL. I agree with you completely that the influence that 

the United States has in the Arab world is enormously important 
towards achieving a stable jx-uce in the Aliddle East. I mean I am one 
member of the International Relations Committee who has voted for 
over$l billion of economic assistance to Egypt: $75 million of economic 
assistance to Syria : and who believes, as you do. that the way for the 
United States to play a meaningful role in achieving peace is to have 
considerable influence, dialog, and good relations with the Arabs.

Let me tell you a factual situation. The Alorgan Guaranty Hank 
testified Ix-forc this sulx";:;iinittee that they rejected 24 letters of credit 
localise they contains! boycott conditions in violation of New York 
and Federal laws. They wouid not process them; and the Morgan 
Guaranty didn't wan' to subject themselves to prosecution under New 
York law.

In other words, they ~aid. "We will not process these letters of 
credit."

Twenty-three out of twenty-four of those deals went through be 
cause the letters of credit canit' back without the restrictive language.

In other words, isn't it pos>iMf that once and for all we could get 
everybody off the hook on the lx>ycott, if we, for example, innke it 
illegal- either through law or through regulation if it is available.? 
Mavbp evcrvb' <jv rvill lv> relieved.
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I mean we take American companies off the hook. They don't know 

what they are doing now. They make themselves known for violating 
American policy when they hie these reports. In five States of the 
Union they possibly make themselves subject to criminal prosecution 
by filing reports with you.

If my law is correct, corporations cannot be held—a self-incrim:na- 
tion defense is not available to corporations.

But we have a dilemma in that companies don't know whether 
to comply, not to comply, cooperate, or not to cooperate. We have 
the dilemma of some maritime trade organization saying, "Listen, 
I would rather not deal in Maryland or New York; we will take 
our business to Louisiana." So, we have the States in a dilemma.

Why can't we resolve this issue once and for all by a pronounce 
ment that I think you have available under existing legislation? Why 
can't we say that we will not countenance a secondary boycott?

As for the primary boycott, if the Arabs want to boycott Israel, then 
that is their business. AV e do it to Cuba and North Vietnam—so be it.

The tertiary boycott, which is the Bechtel lawsuit, is outlawed under 
the Sherman Antitrust Act and would have been outlawed under any 
of the bills under consideration. So, the only area of dispute we have 
is the secondary boycott where a foreign national is telling an Ameri 
can company whom they can do business with.

Don't you think that we have arrived at a point where we ought to 
deal with that issue explicitly and clearly so that everybody under 
stands where we are and so that American companies aren't gnawing 
at each other and so that we are not asking banks, through the issuance 
of letters of credit, to be the enforcers of a policy that does violence to 
American principles and is enunciated in the law to be against Ameri 
can principles?

Mr. RICHARDSON. I would say, Mr. Chairman, that the example 
you give may be a better illustration of the validity of the course that 
we are now following. That Morgan Guaranty Bank situation, when 
we looked into it. turned out to involve, in all 24 instances, a Star-of- 
David-type certification, that is certification that the product or its packaging does not contain——

Mr. ROSEXTHAI,. As nasty a certification as some of the others. More 
offensive to our sensibilities.

Mr. RICHARDSON-. Well, we have ruled that that kind of request is 
discriminatory. So, when we PO informed through diplomatic chan 
nels the Arab country involved, then the discriminatory asnect of the 
request was removed.' Those are the 23 instances you are talking about.Mr. ROBEXTHAL. No: we are saving the same thiner—that when we 
finally put our foot down, regardless of what the discriminatory as 
pect was, they came back and accepted the goods because, really/they wanted those floods.

Mr. RirHARwioN. Well, I think the question is a question of whether the "mrardlew" extends to other kinds of situations.
In this instance we did accomplish the elimination of the discrim inatory request.
Mr. ROKKXTTIAL. I want to go back to Mr. Drinan for a moment,
Mr. DIOXAX. Mr, Secretary, it IP my understanding that on some of the requests which were released on Monday the offensive Star of
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David provision was there, and I haven't heard of any action to be 
taken by the Commerce Department.

Mr. RICHARDSON. May I ask Mr. Smith to respond to that?
Mr. SMITH. It is my belief, Father Drinan, that two of the reports 

that we received and put in the public record were reports of requests 
that goods not be stamped with a hexagonal star.

Under an interpretive regulation which we put out last February, 
companies are directed not to comply with such requests. We deem 
them to be discriminatory.

The company reporting, obviously, had failed to read our regula 
tion. Included in the copies of the reports we submitted to the staff 
of this committee last night is a copy of a letter which we sent them 
advising them that they were not in compliance and asking them to 
cease and desist from complying with requests to certify that goods 
would not have a hexagonal star on them.

Mr. DRINAN. Thank you, sir.
Mr. ROSENTHAI,. Mr. Secretary. I just want to get back to the princi 

pal thrust of the question.
Last year there were close to 200,000 boycott requests. Don't you 

think the time has come when we should end compliance with the 
secondary boycott one way or the other?

Mr. RICHARDSON. Mr. Chairman, let me just say first that I don't 
know where that number comes from. We have reported 51,000 trans 
actions from October to March.

But passing that and getting to the main point of your question, 
I would be repeating myself, really. The question essentially is one 
of how we can best bring about an end to the Arab boycott in a 
manner that recognizes a range of interests, including our ability to 
maintain a constructive role in the pursuit of peace in the Middle East.

The idea that we can. through a unilateral act. simply say that 
American companies are barred from even certifying that their goods 
"do not contain Israeli components" and so on, and thereby would 
bring about the abandonment of the boycott, I think is wrong.

I think the Arab countries mean it when they say that they intend 
to maintain the Iwycott in the manner that they have. I think that 
the result would be, not that they would back < ff, but we would be 
forcing them to dig themselves into a harder position. We would lose 
the influence we have been successful in exerting.

Mr. ROSKNTHAL. Upon what do you base that? What is the position 
of the European community? What is the position of West Germany?

Mr. RICHARDSON. They all routinely comply with the same kinds of 
things.

Mr. ROSF.XTHAI.. Do you know whether the European community 
has taken any positive action against the boycott?

Mr. RICHARDSON. My understanding to the contrary is that the 
European community would be eager to see the Ignited States 
forced to——

Mr. ROSF.NTHAI,. Do you know that, for example, in West Germany, 
by statute in many of the communities there, "they won't even permit 
the notnrization of a letter of credit with this onerous language in it 
and that the European community has taken positive, affirmative 
action that companies, such as Volkswagen and many others, have
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said that they will not in any way comply with these boycott requests?
In other words, from what 1 know of this subject, their conduct 

has heen far more exemplary than that of the United States.
Your view is that the pragmatics of the situation suggest that we 

continue to go about doing business in the way we are and maybe 
somewhere in the future they will take the monkey off of our back?

Mr. RICHARDSON. My understanding is that the European commu 
nity may h-;vp done as we have done in taking action against com 
pliance with any discriminatory requests, but where it conies to doing 
business with those countries, they are essentially in the same posture 
as our own country.

Mr. RO««CNTHAI,. Without belaboring the issue, I don't went to 
pursue it any further because I think you have stated your position 
and we have stated our position; and there is apparent disagreement.

You will make every effort to disseminate whatever information is 
available to vhe attorneys general and others in the five Stctes and will 
make it as ear-y as possible foi the public to make an assessment of the 
nature of compliance by companies with the boycott? I assume that 
you will do that?

Mr. RICHARDSON. Yes.
Mr. .RORKNTIIAL. You will also, hopefully, coordinate boycott policy 

with other relevant Federal agencies, and you will assume your right 
ful role as the lead agency in this area? I assuror t!iat you will do that?

Mr. RICHARDSON. Yes; I believe we have been doing that.
Mr. R'lSKxriiAr* Right.
And you will—I know you will—cooperate with the States attor 

neys general where they have the problem of enforcing a much stricter 
law in those rive or six States that have already passed such laws?

Mr. RICHARDSON. Yes.
Mr. RORK.NTIIAI.. And you will make sure thai none of your em 

ployees, as has been alleged in testimony before our subcommittee, 
ami people under ;.our control will in any way undermine or under 
cut what we um'.erstpnd to be a clear policy of noncooperation with 
Jhe Arab boycott ?

Mr. RICHARDSON. We will continue to do that, Mr. Chairman.
Mr. ROSKNTHAI,. Congressman Drinan?
Mr. DRIVAN. Mr. Secretary, the boycott is obviously hurting Israel. 

Just yesterday the Los Angeles Times had a long story from which 
I quote:

Israel faces trouble* developing Its oil resources bemuse o" the boycott. 
American oil coHijMinies, dependent on the Arab nations for 8 large share of 
tlieli rnid«> oil supplies, have observed the boycott scrupulously. Israel can't 
draw on the technological exjiertlse of the oil companies for lieln in exploration 
or production.

Should we as a nation allow Israel to be continuously hurt in this 
area, among many others, IH cause of the desire to have a constructive 
role with the Arab nations?

Mr. RiniAKnsoN. I think it is a matter which we should certainly be 
concerned utxMit. and we should certainly continue to try to deal with it 
iu a milliner that reduces the economic detriment to Israel.

We have to recognize, on the other hand, that the Tnited States is 
importing a continually increasing share of all of its petroleum require- 
iiu nts from the Arab oil-producing countries.
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Mr. DRIXAX. Mr. Secretary, the key question is this. The subcom 
mittee, chaired by Mr. Rosenthal, issued a report just 4 weeks ago. It 
stated tin's: The Commerce Department "lias consciously undermined 
the Government's policy'' to discourage U.S. firms from complying 
with Arab boycott restrictions of an economic nature.

You can suggest—and you do it eloquently—that we want various 
interests to be protected, but the law is the law; and the policy in 1965 
made it. very clear that the Commerce Department simply must 
discourage.

Congressman Moss had a similar committee report. He concluded this 
about the Commerce Department:

Tnrougn a variety of practices the Commerce Department actively served to 
encourage boycott practices implicitly by condoning activity declared against 
national policy or simply by looking the other way while these practices grow.

Do you disagree, and, if so, why. with the conclusions of the two 
committees that have studied this matter over many, many months 
and that say that the Commerce Department, in the past and in the 
present, is consciously undermining the Congress and the Govern 
ment's policy clearly set forth by the Congress 11 years ago?

Mr. RIOHAKDSOX. I disagree with your reference to the present,. I 
know of no instances of encouragement of noncorripliance under my 
administration of the Commerce Department.

Mr. DRIXAX. Mr. Secretary, are public funds used now to promote 
American corporations to do business with countries which demand 
boycott compliance?

Mr. RICHAKOBOX. There are undoubtedly actions taken in district 
offices of the Domestic and International Business Administration 
in responding to companies that sire interested, in one way or the 
other, in exporting to Arab countries.

But \\e do not encourage compliance with the boycott, and we do 
not coach companies in means :-f avoiding compliance with the law.

Mr. DKIXAX. But the Commerce Department still serves as an inter 
mediary with nations that demand compliance with the boycott on the 
part of American corporations.

Mr. RICHAKUSOX. If we receive inquiries with respect to doing busi 
ness with an Arab country, we respond to the inquiry.

Mr. DRIXAX. Could the Department of Commerce restrict its pro 
motion of trade to transactions in those nations where no boycott 
compliance is required?

Mr. RiouArtDHox, Could it do so?
Mr. DKIXAX. Is it not required to do so under the terms of the Ex 

port Administration Act of 196f>?
It seems to me that (he Export Administration Act of 1%5 means 

at least that the Commerce Department should not be directly or in- 
ditecuy encouraging businesses to which there is attached compliance 
with the boycott.

Mr. KickiAHDsnx. That depends on what jou mean by "encouraging."
The law has never purported to prevent Amerimn companies from 

doing such business. The Senate hill would not have prohibited it. The 
Senme \viis ooviously influenced by the same set of considerations that 
I have referred io here.

Those of >ou who represented t',e House in a conference with tho 
Senate would have had to compose your differences on this score. I
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don't know what the result would have been, but certainly it is not 
now the law that the Department of Commerce offices may not re 
spond to inquiries about export sales to Arab countries.

Mr. DRIXAX. Mr. Secretary, do you think that as a matter of public 
policy we should require the Commerce Department to say to nations 
that require this infamous boycott com] liance that we are not going 
to help their to get American corporatio s to say to these Arab nations 
that they will aid those Arab nations i the Arab nations' economic 
warfare gainst our ally, Israel ?

Do you think we should, as a matter of moral policy?
Mr. RICHARDSOX. My position is well reflected in the Senate bill. I 

think that this is a wiser course for the United States and a wiser 
course for Israel.

On the part of the United States, there have, as far as I know, 
been no representations—none certainly directly to me—on behalf of 
any responsible representative, either of the Israeli Chamber of Com 
merce or of American-Israeli-interested organizations and certainly 
not from the Israeli Government, which would ask us to go that far.

Mr. DRIXAN. Does the Commerce Department now conduct a mis 
sion o- an office in Saudi Arabia in order to promote trade with that 
nation ?

Mr. RICHARDSON. No; we don't.
Mr. DRINAX. Does the Commerce Department have missions 

throughout the Arab League nations ?
Mr. RICHARDSOX. No.
Mr. DRINAX. Coming back to the Senate version, was it your recom 

mendation that the administration accept the Senate version, or did 
you think that the Senate could not prevail in the conference; and, 
therefore, Senator Tower was instructed to kill everything?

Mr. RICHARDSOX. I originally advocated support for the Stevenson 
bill, sometime last spring.

Mr. DRIXAX. But I take it that the administration rejected that 
recommendation ?

Mr. RICHARDSOX. That is correct.
Mr. DRIXAX. So, this administration is on record saying they do 

not want to strengthen the Export Administration Act in any way?
Mr. RICHARDSOX. The administration is now—has now modified the 

position that was taken in April and would have, but for the running 
out of time, accepted a bill that was substantially the Stevenson bill 
with some modifications of the clause that deals with the refusal to 
deal.

Mr. DRIXAX. Mr. Secretary, we are grateful that the administration, 
on October 6, was "born again," and we welcome that initiative; but 
those of us, like Mr. Rosenthal and many others like myself who 
worked all through the year on this question, were disappointed that 
some acceptable legislation didn't pass.

After all, the House passed this bill overwhelmingly, and it came 
out of the House Committee on International Relations, 27 to 1.

Mr. RICHARDSOX. I share your disappointment.
Mr. DRIXAX. Excuse me?
Mr. RICHARDSOX. I share your disappointment that the legislation— 

that reasonable legislation was not enacted.
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That disappointment is tempered, however, by the fact that we are 
now operating under an Executive order which covers much of the 
same ground that would have been covered by legislation that would 
have seemed to me reasonable.

Mr. DRINAN. Mr. Secretary, would you endorse in principle a meas 
ure, either by executive action or by legislation, which would prohibit 
the Federal Government from doing business with any American cor 
poration which complies with Arab boycott demands?

Mr. RICHARDSON. Legislation that would do what?
Mr, DRINAN. -If General Motors, for example, or some other cor 

poration does in fact do business with the Arab nations and refuses to 
do business with Israel, should not the Federal Government say to 
such a corporation, "We disapprove of your course of conduct, and you 
are not going to get any Federal contracts because you are discriminat 
ing against Israel" ?

Mr. RICHARDSON. I think that the question of the situation where 
a company is required to refuse to do business with Israel is one where 
we certainly could consider the desirability of the attachment of sanc 
tions more stringent than would be involved merely in the filing of 
the kind of information now contained in these reports.

Mr. DRINAN. Mr. Secretary, at least if we adoptea such a policy, we 
would say we disapprove of such discrimination against Israel and 
such conduct cannot possibly be described as anything but discrimina 
tion against Israel; and it would assert the moral prestige and power 
of the Federal Government saying that we don't deal, we don't give 
Federal contracts to a company that defies the basic policy enunciated 
by the Congress 11 years ago.

Mr. RICHARDSON. I should add that instances in which, simply be 
cause a company sells to Israel, the boycott constraints are attached, 
they are, as far as I know, very limited.

Mr. DRINAN. I yield back to the chairman.
Mr. ROSENTHAL. Would you want to make any prognosis or predic 

tion as to \vhen the Arab boycott would be terminated voluL.^rily by 
the Arab nations? Would you want to make any prediction in that 
area?

Mr. RICHARDSON. The only sure means of bringing the Arab boy 
cott to an end would be the achievement of a negotiated settlement 
in the Middle East. And that, of course, must be our paramount 
objective.

Mr. ROSFA-THAL. That presumably would be a settlement satisfactory 
to those who were enforcing the boycott, I assume.

Mr. RICHARDSON. There would be no settlement, I am sure, other 
wise.

Mr. ROSKNTHAL. As long as we are dealing with pragmatics, let me 
conclude by first saying that I am enormously grateful and do thank 
you. Mr. Secretary, for joining us here this morning.

The pragmatics of the situation, 1 think, are quite clear. Those who 
were named as conferees for the Export Administration Act unani 
mously agreed on a conference report that was essentially very, very 
close to the bill that was passed by the House by 3 to 1. It was a public 
close to the bill that was passed by the House by 3 to 1. It was a public 
statement made by all of those involved in that conference that they 
would shortly, after the beginning of the new session of Congress, in
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troduce what the conferees agreed upon as the proposed legislation.
My own pragmatic view is that that will zip through the next Con 

gress pretty fast and, regardless of who is the President of the United 
States at that time, there will be more than sufficient votes to override 
a veto of even that.

So, I can only suggest to the American business community and the 
States attorneys general, all of whom seem to be in some dilemma, to 
hold tight for another 10 or 12 weeks and we will resolve the difficulty.

Mr. RICHARDSON. All I can say, Mr. Chairman, is that I hope I am 
working with you on the problem when that time comes.

[Laughter.]
Mr. ROSENTHAL. I hesitate to comment on that.
Mr. DRINAN. I have one last point, Mr. Chairman.
Mr. Secretary, I seem to see a discrepancy between youi- own regu 

lations and what happened on Monday.
If I may, I want to read the new regulation. It says:
This Information, reporting the receipt of a restrictive trade practice request, 

shall be made available to the public for inspection and copying, except that in 
formation relating to quantity, value of the commodity, and the identity of the 
consignee will be withheld if the reporting firm so requests on the basis that 
disclosure of this information could place reporting flrms at a competitive 
disadvantage.

It is my understanding from the information released by your office 
that the reporting firm is not required to live up to this regulation and 
bear the burden of showing that the disclosure of this information, 
which is essential to evaluate boycott compliance, namely this infor 
mation about the quantity, value of the commodity, and identity, would 
be harmful.

What kind of a burden do they have to bear to show that this would, 
in fact, place them at a competitive disadvantage if it were revealed ?

Mr. RICHARDSON. 1 think in the first round of disclosures, Congress 
man Drinan, you are right that they were deemed to have made the 
request.

Mr. DRINAN. The regulation has already been violated ?
Mr. RICHARDSON. I wouldn't say it was a violation.
Mr. DRINAN. You just said that I am right.
I said that the regulation has been violated, 3 days after it was made.
Mr. RICHARDSON. That is your opinion.
Mr. DRINAN. Mr. Secretary, would you tell us how, in the future, 

corporations will be required to bear the burden of showing that dis 
closure of this information would be deleterious to them?

Mr. RICHARDSON. We will ask them so to indicate in filing the report.
Mr. DRINAN. All right.
I want to thank you, Mr. Secretary, along with the chairman, for 

your comments.
Mr. ROSENTHAL. Without objection, the statement of Hon. Bella 

Absmg will be included in the record at this point.
[Ms. Abzug's prepared statement follows:]
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PREPARED STATEMENT OF HON. BELLA S. ABZUG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK

Mr. Chairman, as a result of the partial list released recently by the 

Connie re e [Vp.'irtmcnt, the American people now are beginning to Know the names 

of -time of the major U.S. companies which participate in the Arab boycott against 

Israel.

Hut what the [x-ople may not know is that there is nothing in American 

law which would prevent These i oinpaiiirs from complying with Arab boycott demands, 

ami as a result, none of the companies on the list released have said that they 

would refuse the Arab demands.

Miy is this the case? Why are major U.S. companies permitted to >.ni;.ige 

in a discriminatory-boycott?

There is only one answer: because President Ford blocked legislation passed 

by both the House and the Senate which would have made it illegal for Aiiierican 

individuals or corporations to participate in the boycott. The record is clear 

that the Fold Aiiininistrat ion prevented the F.x[»ort Administration Act -- which 

contained strung anti-boycott provisions -- from becoming law in the final days 

of the '.Mth. Congress.

It was an outrageous deception for President I-'ord to claim credit in his 

second debate with Ciovernor Carter (or initiating and sup|>orting anti -l>oycott 

legislation. I hope Americans will draw the lesson that it is the Administration's 

boycott of the principles of truth, morality and freedom from discrimination in 

our foreign policy which permits American companies to cwiply with the Arab boycott 

of Israel.

Up to now, Mr. Chairman, the Commerce Department's legal rationale for 

refusing to release the entire list of companies participating in the boycott
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has been the provision of the F.xport Administration Act that permits them to 

withhold this infoniiation. but that act expired on September 30, thanks to the 

fact that the Ford Administration Mocked its extension. Thci efc->re. *s of 

October 1, the withholding provision i^ no longer ^vailsblf1 fn S*rrerary 

Richardson and, under the Freedom of Information Act, the material must be 

•released.

I have consequently written to Sec i clary RkharOson demanding rele-ise of 

all reports filed since 1%9 on boycott requests of, and participation by 

American finns. A copy of my letter dated October 19, 1976 is attached. Under 

the Freedom of Infoniiation Act, he is lequirod to release this riaterial to me 

within ton days. I believe it necessary that retrospective as well as prospective 

nair.cs be released. This will aid the suites (New York. California, Miry land, 

Illinois and Massachusetts) which presently h;ivc anti-boycott laws.

However, even if the entire list of companies participating in the boycott 

is released, it will not tell us the full story. This results from the fact 

that the ('.ormerce Department reporting forms allow for enormous loopholes such 

as giving a company the option to report that it has not decided whether to comply 

with the boycott or that the decision will bo made by another party. Also, the 

Department of Commerce has only 35 compliance officers to keep track of 40,000 

boycott-request reports pc'r"month. And since the expiration of the F.xport Admini 

stration Act of 1969, adequate sanctions do not exist to strict enforcement.

I am deeply concerned about th*> effect which a foreign boycott may have 

upon our domestic policy and business. The Government' Information and Individual 

Rights Subcommittee, which I chair, has heard testimony on discriminatory assign 

ment policies overseas by Federal agencies. These hearings spurred the White House 

to issue-in November 1975 a ".Memorandum to the Heads of Executive Departments and
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Agencies", stating that exclusionary policies of the country to which a potential 

assignment is being considered "must not be a factor in any part of the selection 

process of a Federal Agency." In my opinion, President Ford's directive does 

not go far enough, in that it does not flatly prohibit Federal employees from 

providing information on their race, religion, or national origin when traveling 

abroad on official business.

The point here, Mr. Chairman, is that if we are to restore justice in this 

area, the 95th Congress must make it its first order of business to enact tough 

anti boycott measures. With President Carter in the White House and a strong 

Democratic majority in Congress we will finally attain this long-overdue reform.



72

NINETY FOURTH CONGRESS

€ongre& of tljc einiteb States
$ou*e o( Reprttftntatibe*

GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS 
SUBCOMMITTEE

Of 1HE

COMMITtlf ON GOVEHNMFNT OPERATIONS 

RAYMIIHN House Omcc &UILUINC, ROOM B-J49-B-C
WASHINGTON. O.C. 20i)S

Oitohi-r 19, 1976

Honorable lilliot L. Richardson 
Secretary of Commerce 
Department of Commerce 
Washington, D.C.

Dear Mr. Secretary:

Pursuant to the Freedom of Information Act IFOIA), 
I hereby revues', copies of all reports regarding boycott - 
relatod requests received by American fiiias fiK-d with 
the Department of Commerce on or after December JO, l'»69.

1 note that the expiration of the Fxport Adminis 
tration Act on September JO, 1976, means that the secre 
cy jirovision contained in section 7(c) of ihut act, i>0 
U.S.C.App. 2406(c), is not available to you as grounds 
for withholding under Exemption 3 of FOIA. Furtlier, since 
the report irjj in question is and has been required by law, 
no claim of confidentiality is available to you as grounds 
for withholding under Exemption 4 of FOIA.

The disclosure of this information will primarily 
benefit the general public, and 1 therefore request that 
no charge he made iur document search and duplication.

I look forward to r <•(. <• i v i 'ig tl,'"-c do< ui'i'.nt:, v> i i h i n 
ten days, as required under the lii-edom of Information 
Ac:t .

Sincerely

He 11 a S . 
("ha i r wo m an
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Mr. ROSENTHAU The subcommittee stands adjourned. 
[Whereupon, at 12:25 p.m., tho subcommittee adjourned, to recon 

vene subject to the call of the Chair.]

o


